Marvin Lehman, Supervising General Counsel/Board Attorney
500 North Broad Street

Elizabeth, New Jersey 07208

(908) 436-5075

Attorney for Defendants

IN RE: FCC DOCKET NO. 02-6

PROCESSING NUMBER DA No. 14-250
BOARD OF EDUCATION OF THE CITY OF RELEASE DATE 2/24/14
ELIZABETH

CERTIFICATION OF COUNSEL

Marvin Lehman, of full age hereby certifies:

1. I am the, Supervising General Counsel/Board Attorney for the Elizabeth Board of
Education and am making this Certification in support of an appeal from the denial of waiver in
DA No. 14-250.

2. Attached hereto as Exhibit A is a copy of the Federal Communications
Commission (“Commission”) Wireline Competition Bureau (“Bureau”) February 24, 2014
decision denying the Board’s request for waiver of the Commission Form 471 application deadline
under the E-Rate program for Funding Year 2011-2012, application nos. 935771, 935772, 935769,
935770, 935750, and 93571.

3. Attached hereto as Exhibit B is a copy of the Board’s January 30, 2014 waiver

request.

4, The Elizabeth Board of Education has filed E-Rate applications for several years.



These applications have always been filed in a timely and efficient manner and the Elizabeth
Board of Education has had their applications consistently approved.

3 In 2012, the Elizabeth Board of Education was a victim of a fraud perpetrated by a
rogue employee, the former Director of Technology, Susan Metlen. Ms. Metlen was responsible
for filing the E-Rate applications on behalf of the Board.

6. Ms. Metlen hid documents, including the E-Rate documents, in an attempt to
destroy the Elizabeth Board of Education. Her actions included the filing of false charges against
one of our Assistant Superintendents and Assistant Director of Technology. These charges
included false allegations that the Assistant Director of Technology, Alberto Marsal accessed and
copied personal and privileged information concerning thousands of students, parents and
employees of the school district.

7. The charges by this rogue employee were made before the New Jersey State Ethics
Commission. These charges, if proven could have resulted in the employees losing their jobs and
their ability to work in the public sector as well as having criminal charges being brought. After a
lengthy trial before the Office of Administrative Law in the State of New Jersey, these charges
were proven to be false. See the OAL Decision attached hereto as Exhibit C.

8. Not only were these charges proven to be false, Ms. Metlen was found to have
fabricated evidence in an elaborate scheme to make it seem that Mr. Marsal had improperly
accessed files.

9. Ms. Metlen as Director of Technology had complete access to all systems within
the District. This included passwords and user id’s of all employees. Using this knowledge, it
was determined by the Administrative Law Judge that Ms. Metlen remotely logged into the
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District’s computers as Mr. Marsal. She then temporarily changed his password so that she
would be able to fully access District information as Mr. Marsal. In a fraudulent scheme, she
downloaded privileged and personal information logged on as Mr. Marsal, to make it seem that
Mr. Marsal was committing a crime.

10.  Using forensic evidence and expert testimony it was clearly proven that Ms. Metlen
was in fact the perpetrator of this fraud in an effort to falsely convict Mr. Marsal.

11. Mr. Marsal and Jerome Dunn, the Assistant Superintendent of Schools were
completely cleared of all charges by the Administrative Law Judge which decision was affirmed
by the State Ethics Commission.

12.  Why are these facts relevant to this E-Rate Application for a Waiver? This
information is being provided to the Commission on this appeal in an effort to show the lengths to
which a rogue employee has gone to attempt to commit fraud and harm the Elizabeth Board of
Education and the students of this District. Part and parcel of these false charges was a deliberate
attempt to misfile, hide and destroy documents related to the business of the Elizabeth Public
Schools in a further attempt to inflict harm on the School District.

13.  The Elizabeth Board of Education’s timely filing of an E-Rate application for the
year in question was subverted and made impossible by this rogue employee.

14. It has taken the District considerable time and effort to resurrect files, find files and
determine what has and has not been done. As soon as it was determined that an E-Rate
application for the year in question was not filed, an application for a Waiver was made.

15.  The Elizabeth Board of Education is an Urban School District in New Jersey with
approximately 25,000 students. The Elizabeth Board of Education is the Number One Urban
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School District in the State of New Jersey. Our ability to continue to service the students of this
urban city is jeopardized by the loss of the E-Rate funding. The Elizabeth Board of Education
through E-Rate has been able to move this school district in a positive direction. Technology is
integrated and part of the school experience in Elizabeth.

16.  The total funding commitment requested in the E-Rate Applications at issue is
approximately $1,300,538. At the end of the 2012- 2013 school year on June 30, 2013, the Board
implemented a reduction in force for budgetary reasons. Included in that reduction in force were
eight technology positions. Receipt of the E-Rate funding would, among other things, allow the
District to re-employ technicians to provide better service to our students and teachers in
Elizabeth.

17.  We are going into the 2014-2015 school year with new directives and requirements
from the New Jersey Department of Education including PARC, which requires standardized
testing to be taken only on computer. In order to comply, the District needs the E-Rate funding to
purchase, set up and deploy the laptops. If this appeal is denied, the money sought would have to
be charged against this year’s budget which will further negatively impact the students of this
district and potentially lead to further layoffs.

18.  Itisrespectfully submitted that the public interest demands that given the particular
facts of this matter that strict compliance with the filing deadlines would be inconsistent with the
public interest. It is further respectfully submitted that the Commission should take into account
the special circumstances that occurred with the rogue employee on the year in question. These
circumstances warrant a deviation from the general rule. The public interest would be served by a

Waiver being granted to the District.



19. I certify that the foregoing statements made by me are true to the best of my
knowledge. I acknowledge that if any statements made by me are willfully false that I may be
prosecuted therefore. A
Dated: March 24, 2014 By: WV

Marvin Lehman, Supervising General

Counsel/Board Attorney
Board of Education of the City of Elizabeth
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Memo

To: Elizabeth School District

From: Kim Scardino, Chief
Telecommunications Access Policy Division
Wireline Competition Bureau
Federal Communications Commission

Date: February 25, 2014

Re: DA No. 14-250, released February 24, 2014

Please find accompanying this memo the Bureau’s decision on your appeal. The
accompanying decision may be referenced in the future by its proceeding number and release
date: DA No. 14-250, Released February 24, 2014.

If the Bureau has granted your appeal, please contact the Universal Service
Administrative Company (USAC) at 1-888-203-8100 for more information regarding your
application. Please submit any information to USAC that the order may require. Once USAC
has reviewed your application related to the issucs resclved in the attached letter, you will
receive a revised funding commitment decision letter.

If the Bureau has denied your appeal and you choose to seek consideration of the
Bureau’s decision, you must file either a petition for reconsideration by the Bureau or an
application for review by the full Commission with the Commission within 30 days from the
released date of this decision. You may file your petition for reconsideration or application for
review using the Internet by accessing the Commission’s electronic comment filing system
(ECFS) at http://fjallfoss.fec.gov/ects?/. Please be sure to reference CC Docket No. 02-6 on
your filing.




Federal Communications Commission DA 14-250

Before the
Federal Communications Commission
Washington, DC 20554

In the Matter of

Requests for Waiver and Review of
Decisions of the

Universal Service Administrator by
Boston Renaissance School File Nos. SL.D-882704 et al.
Boston, Massachusetts et al.

Schools and Libraries Universal Service CC Docket No. 02-6
Support Mechanism

ORDER AND ORDER ON RECONSIDERATION
Adopted: February 24, 2014 Released: February 24, 2014
By the Chief, Telecommunications Access Policy Division, Wireline Competition Bureau:

1.  Consistent with precedent,' we address requests from petitioners seeking review of 33
decisions made by the Universal Service Administrative Company (USAC) under the E-rate program
(more formally known as the schools and libraries universal service support program)* and two petitions
for reconsideration of decisions of the Wireline Competition Bureau (Bureau).” The petitioners seek
waivers of the FCC Form 471 apptication filing window deadline under the E-rate program.* Based on

! See Requests for Waiver and Review of Decisions of the Universal Service Administrator by Academy of Math and
Science et al.; Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-6, Order, 25 FCC
Red 9256, 9259-60, paras. 8 & 9 {2010) (finding special circumstances exist to justify granting waiver requests
where, for example, petitioners filed their FCC Forms 471 within 14 days after the FCC Form 471 filing window
deadline; filed their FCC Forms 471 on time, but failed to timely file their certifications; or filed within 30 days
despite medical issues); Requests for Waiver and Review of Decisions of the Universal Service Administrator by
Anderson Elementary School et al.; Schools and Libraries Universal Service Support Mechanism, CC Docket No.
02-6, Order, 27 FCC Red 3319, 5319-20, para. 2 (Wireline Comp. Bur. 2012) (treating late-filed item 21
attachments like late-filed certifications); Requests for Waiver and Review of Decisions of the Universal Service
Administrator by Ashtabula Area City Schools et al.; Schools and Libraries Universal Service Support Mechanism,
CC Docket No. 02-6, Order, 28 FCC Red 4051 (Wireline Comp. Bur. 2013} (dismissing petitions for
reconsideration because the petitioners failed to identify any material error, omission, or reason warranting
reconsideration, and relied on arguments fully considered and rejected by the Burean within the same proceeding).

? Section 54.719(c) of the Commission’s rules provides that any person aggrieved by an action taken by a division of
USAC may seek review from the Commission, 47 C.F.R. § 54.719(c).

* The Bureau has the authority to act on petitions requesting reconsideration of final actions taken pursuant to
delegated authority. 47 C.FR. § 1.106(a)(1).

* The requests for review are listed in Appendices A, B, and C. The petitions for reconsideration are listed in
Appendix D. Section 54.507(c) of the Commission’s rules provides for E-rate funds to be made available on a first-
come, first-served basis, but requires USAC to implement an initial funding window that treats all applicants filing
within that window as if their applications were simultaneously received. 47 C.F.R. § 54.507(c). Although some
petitioners did not explicitly request a waiver of the FCC Form 471 application filing window deadline, we treat as
{continued...)
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the facts and special circumstances of these specific cases, we find that good cause exists to grant the
requests for review for the applications of the petitioners listed in Appendices A and B,” We grant the
seven requests listed in Appendix A, because each of those petitioners filed its applications within 14
days of the close of the filing window.® We grant the waiver requests listed in Appendix B because each
those ten petitioners filed their application within 14 days of the close of the filing window, except for the
related certifications or item 21 attachments, or they filed within 30 days of the close of the filing
window, despite an unexpected serious illness or death of the person responsible for submitting the form
or a close family member of that person.” At this time, we find no evidence of waste, fraud and abuse in
the record with respect to the petitioners for which we grant relief. We therefore remand the underlying
applications listed in Appendices A and B to USAC for further action consistent with this order. In
remanding these applications to USAC, we make no finding as to the ultimate eligibility of the services or
the petitioners’ applications.

2. We deny the requests of the 17 applicants listed in Appendix C because we find that the
petitioners have failed to present special circumstances justifying waivers of the Commission’s rules.
We also dismiss the two petitions for reconsideration because they fail to identify any material error,
omission, or reason warranting reconsideration or rely on arguments that have been fully considered and
rejected by the Bureau within the same proceeding.’

3. ACCORDINGLY, IT IS ORDERED, pursuant to the authority contained in sections 1-4
and 254 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151-154 and 254, and sections
0.91, 0.291, 1.3 and 54.722(a) of the Commission’s rules, 47 C.F.R. §§ 0.91, 0.291, 1.3 and 54.722(a),
that the requests for waiver and review filed by the petitioners listed in Appendices A and B ARE
GRANTED and their underlying applications ARE REMANDED to USAC for further consideration in
accordance with the terms of this Order.

4. IT IS FURTHER ORDERED, pursuant to the authority contained in sections 1-4 and 254
of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151-154 and 254, and sections 0.91,
0.291, 1.3 and 54.722(a) of the Commission’s rules, 47 C.F.R. §§ 0.91, 0.291, 1.3 and 54.722(a), that
section 54.507(c) of the Commission’s rules, 47 C.F.R. § 54.507(c), IS WAIVED for the petitioners listed
in Appendices A and B, to the limited extent provided herein.

5. ITIS FURTHER ORDERED, pursuant to the authority contained in sections 1-4 and 254
of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151-154 and 254, and sections 0.91,

(Continued from previous page)
requests for waiver all of the requests for review involving FCC Form 471 applications that were submitted after the
relevant filing window deadline.

* See Appendices A and B. Generally, the Commission’s rules may be waived if good cause is shown. 47 C.FR. §
1.3. The Commission may exercise its discretion to waive a rule where the particular facts make strict compliance
inconsistent with the public interest. Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir.
1990) (Northeast Cellular). In addition, the Commission may take into account considerations of hardship, equity,
or more effective implementation of overall policy on an individual basis. WAIT Radio v. FCC, 418 F.2d 1153,
1159 (D.C. Cir. 1969); Northeast Cellular, 897 F.2d at 1166. Waiver of the Commission’s rules is appropriate only
if both (i) special circumstances warrant a deviation from the general rule, and (ii) such deviation will serve the
public interest. Nertheast Cellular, 897 F.2d at 1166.

¢ See Appendix A.
7 See Appendix B.
¥ See Appendix C.
® See Appendix D; 47 C.F.R § L106(p)(1), (3).
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0.291, 1.3 and 54.722(a) of the Commission’s rules, 47 C.F.R. §§ 0.91, 0.291, 1.3 and 54.722(a), that the
requests for waiver and review filed by the petitioners listed in Appendix C ARE DENIED.

6.  IT IS FURTHER ORDERED, pursuant to the authority contained in sections 1-4 and 254
of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151-154 and 254, and sections 0.91,
0.291, 1.3, 1.106 and 54.722(a) of the Commission’s rules, 47 CF.R. §§ 0.91, 0.291, 1.3, 1.106 and
54.722(a), that the petitions for reconsideration filed concerning the applications listed in Appendix D
ARE DISMISSED.

FEDERAL COMMUNICATIONS COMMISSION

Kimberly A. Scardino

Chief

Telecommunications Access Policy Division
Wireline Competition Bureau
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APPENDIX A

Requests for Waiver and Review Granted
FCC Form 471 Applications Filed Within 14 Days of the Close of the Filing Window

Petitioner Application Funding Date Request for
Number(s) Year Review/Waiver
Filed
Colorado Alliance of Research Libraries 931707 2013 Mar. 19, 2013
Denver, CO
Hubbard Public Library 931742, 931753 2013 Oct. 21, 2013
Hubbard, 1A
Jewish Educational Media 931577 2013 Sept. 24, 2013
Brooklyn, NY
Our Lady of Perpetual Help School 931656, 931659 2013 Oct. 21, 2013
Brooklyn, NY
Rhode Island School for Deaf 930952 2013 Oct. 23,2013
Providence, RI
St. Joseph’s Grade School 931649 2013 Mar. 20, 2013
Tom’s River, NJ
Trinity Independent School District 932230, 932268, 2013 Oct. 18, 2013
Trinity, TX 932269
APPENDIX B
Requests for Waiver and Review Granted
Waivers Granted for Other Special Circumstances
Petitioner Application Funding Date Request for
Number(s) Year Review/Waiver
Filed

Good Shepherd Academy 931808 2013 Sept. 30, 2013
Nutley, NJ
Hayward Unified School District 855180 2012 Dec. 13, 2013
Hayward, CA :
Loudon County Public Library 879513 2013 - Dec. 13, 2013
Leesburg, VA .
Madison Champaign Educational Service

Center 925340, 925537, 2013 Jan. 13, 2014
Urbana, OH 925643, 925743
Milbank School District 25-4 933487 2013 Sept. 16, 2013
Milbank, SD
Moesdos Chasidei Square 923372) 2013 Nov. 5, 2013
Brooklyn, NY
Newton County School District 913898 2013 Jan. 22, 2014
Decatur, MS '
Rosebud County Library " 917688 2013 Sept. 25, 2013
Forsyth, MT
Royall School District 927013 2013 Oct. 29, 2013
Elroy, W1
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Petitioner Application Funding Date Request for
Number(s) Year Review/Waiver
Filed
St. Vivian Elementary School 933209 2013 Sept. 23, 2013
Cincinnati, OH
APPENDIX C

Requests for Waiver and Review Denied

Petitioner Application Funding Date Request for
Number(s) Year Review/Waiver
Filed
Boston Renaissance School 882704 2013 Jan, 17,2014
Boston, MA
Cape Elizabeth Schools 927606 2013 Nov. 6, 2013
Cape Elizabeth, ME
Dolton East School District 149 935748 2012 Dec. 11,2013
Calumet City, IL.
935749, 935750,
Elizabeth School District 935751, 935769, 2013 Jan. 31, 2014
Elizabeth, NJ 935770, 935771,
935772

Ferris Independent School District 0935528 2013 Feb. 4, 2014
Ferris, TX
Glencoe-Silver Lake District 2859 935928 2013 Jan. 14, 2014
(Glencoe, MN
Howell Valley Elementary School 935628 2013 Feb. 3, 2014
West Plains, MO
La Marque Independent School District 935167 2013 Aug. 19,2013
La Marque, TX
Maui Economic Opportunity Head Start 909763 2013 Sept. 24, 2013
Wailuku, HI
Milan C-2 School District 931268 2013 Oct. 29,2013
Milan, MO
Northwest Passage 1 035228 2013 Sept. 26, 2013
Frederic, W1
Philip’s Academy Charter 935708 2013 Oct. 29, 2013
Newark, NJ
Pleasant Hill School District 1 933169 2013 Sept. 25, 2013
Pleasant Hill, OR
St. Vivian Elementary School 934467 2013 Sept. 23,2013
Cincinnati, OH
Shenandoah Community School District 907439, 933271, 2013 Sept. 30, 2013
Shenandoah, 1A 933272
Solomon Schechter Day School of Greater 2013 Nov. 7, 2013

Boston 935548
Newton, MA
Syosset Public Library 934307 2013 Oct. 30, 2013
Syosset, NY
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APPENDIX D

Petitions for Reconsideration Dismissed

Applicant Application Funding Date Request for
Number Year Reconsideration
Filed
Burlington Township School District 935048 2013 Jan. 22,2014
Burlington, NJ
Charleston County Library 935168 2013 Jan. 6, 2014
Charleston, SC
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ELIZABETH PUBLIC SCHOOLS

THINK+LEARN « ACHIEVE * CARE
Olga Hugelmeyer Marvin Lehman

Superintendent of Schools Supervising General Counsel/
Board Attorney

Vito A. Mazza
Heather Savage-Ford

Associate Counsel

January 30, 2014

Marlene H. Dortch, Secretary

Federal Communications Commission
Office of the Secretary

445 12th Street, SW

Washington DC 20554

Re: CC Docket No. 02-6
Elizabeth Public SchoolsBoard of Education
Our File No.: HSF/HSF/54-2399

Dear Ms. Dortch:

['am writing on behalf of the Elizabeth Board of Education (“Board™) to request a waiver on
the submission of our Form 471 for Funding Year 2011-2012. On December 4, 2013,
Universal Service Administrative Company (USAC) sent a response to the Board indicating
that our Form 471 application was “received or postmarked AFTER the deadline...” The
Board does its best to keep track of the important deadlines and has not missed a submission
deadline to the USAC. Due to extenuating circumstances in 2012, the Board missed the filing
window.

Explanation

The following E-Rate application numbers were not filed on time due to district reorganization:
935771, 935772, 935769, 935749, 935770. 935750 and 935751. The Board’s Director of
Technology was responsible for the filing of Form 471. She and her secretary resigned in
January 2012 under very strained circumstances, including, but not limited to evidence of
fraudulant activity, illegal access to information of the Board, dissemination of privileged
material and making false accusations against other employees of the Board. Due to the
unfortunate circumstances surrounding her resignation, the Board’s Technology Department
was in brief turmoil. These incidences coincided with the timely filing of the Board’s Form
471.

Legal Department

500 North Broad Street, Elizabeth, New Jersey 07208 + Ph: 908.436.5075 = Fx: 908.436.5041
Email: lehmanma(@epsld.org - Website: www.epsnj.org




Marlene H. Dortch, Secretary
Wednesday, January 15, 2014
Page 2 of 2

The USAC window to file a Form 471 was January to March 20, 2012. The newly appointed
Director of Technology and secretary were not aware of the E-Rate procedures and only
became cognizant of the deadline to file the Form 471 after they attended the USAC training.
Immediately, upon discovering that the Form 471 was not filed for Funding Year 2012, seven
(7) different Form 471 applications were submitted via mail on October 29, 2013.

The Board’s applications are currently showing up on the USAC website application status at
“Incomplete.” USAC responded to our submission as being postmarked after the application
deadline.

The Board is requesting a waiver of the filing window deadline because: (1) reorganization and
resignation are circumstances beyond the control of the Board/District and (2) the failure to
meet the application deadline was procedural not substantive.

As an Urban School District, we count on this source of funding each year tremendously and
am hopeful that you will approve this waiver request. 1 have attached the seven (7)
applications submitted by the Board, which include vendors and refundable amounts, deadline
dates and the dates we submitted the documents. (See Exhibits 1-7) I have also attached a
copy of Board’s application status as indicated on the USAC website. (See Exhibit 8)

If you require any additional information, please feel free to contact me.

Thank you in advance for your consideration.

Very truly yours,

/ﬁfff - A,/—\

Marvin Lehman
Supervising General Counsel/Board Attorney

ce: Harold E. Kennedy, Jr., School Business Admin./Board Secretary (via fax, w/out encls.)
William A. Greene, Jr., Comptroller (via e-mail, w/encls.)

Legal Department

500 North Broad Street, Elizabeth, New Jersey 07208 + Ph: 908.436.5075 = Fx: 908.436.5041
Email: lehmanma(@epsld.org - Website: www.epsnj.org
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EnttyNumber __ /227 9 & Applicant's Form Identifier _ VER1 201 Local_

ContactPerson _ A, BerpTo M sne PhoneNumber Y o8& &/ 3& - S5we 1
Block 6: Discount Funding Request(s)
Instructions: Use one Block 5 page for EACH service (Funding Request Number) Block 5, page ______ of
for which you are requesting discounts. Make as many copies of this page as
needed, and number the completed pages to assure that they are all processed correctly.
10 If this is a duplicate Funding Request (e.g., of an FRN that is not yet approved, under appeal,
eic.), check this box and enter the original FRN in the space provided:
" Category of Service ( only ONE category should be checked) 23 Calculations
! A. Monthly charges (total amount per manth for service)
PRIORITY 1 PRIORITY 2
‘/Taisoumrnunicaﬂma Internal Connections Other than Basic
Service “  Maintenance
1 internet Access Basic Maintenance of internal 73 oy P '7/6 . & /
Connections
12 Form 470 Application Number 5
g B. How much of the amount in A is ineligible? 22 é ’ s
13 SPIN - Service Provider Identification Number -E
/ 43O /262 r§ C. Eligible monthly pre-discount amount (A minus B)

/3 509, %6
D. Number of menths service provided in funding year i 2

14 Service Provider Name

Vgrrzond MEw Térse vy, TiK.

E. Annual pre-discount amount for eligible ng charges
(CxD) T /,ﬁ- '72'7

15a ﬁ Check this box If this Funding Request is for non-contracted tariffed or
month-to-month services,

15b Contrae‘E,Nurnbor ) ]
VT -(Ceep REwARDS g5¢irco07

15¢ Check this box if this Funding Request is covered under a master contract (a
! contract negotiated by a third party, the lemms and conditions of which are then mads
avaiiable to an eligibie entity that purchases directly from the service provider).

158d ™ Check this box if this Funding Request is a

F. Annual non-recurring charges
— Eliéd)

G. How much of the amount In F is ineligible?

Non-Recurring Charges

cortinuation of an FRN from & previous — O .00
funding year based on a multi-year contract.
if 50 t FRN here:
16a  Billing Account Number (e.g., billed telephone number)
Yo S8-48¢ ~s0CO
16b 1 Creck this box i there are muliple Billing Account Numbers and atiach H. Annual eiigible pre-discount amount for non-recurring charges
complete list of those numbers to this page. (F minus G)
Allowabie Vendor Salection/Contract Date (mmiddlyyyy) !
17 = C’ e & (./
Contract Award Date (m )
18 0/ [20 [207/ . Total funding year pre-discount amount (E + H)
Service Start Date (mm/dd/yyyy) 2.2, SAGL LT
@ W o7 fas 2012 5 162,/75
202 Sarvice End Date (mm/ddiyyyy) g J. Discount from Block 4 Worksheet 2,9
Contract Expiration Date " | K Funding Commitment Egue!! )
20b  (mmiddiyyyy) %/_‘-30 /_2_0/,1 245, 907,52
21 _pescription of This Service: NOTE: All item 21 Attachments must be filed before the close of the filing window. ARCRISHE
You MUST attach a description of the service, including a breakdown of components, costs, manufacturer name, make and model number. You )
must include any additional account or telephone numbers if the billed account has multiple numbers. Label the description with an Attachment 2! -Joe all
Number, and note number in space provided.
a. If the service is site-specific (provided to one site
22 Entity/Entities Receiving This Service: and not shared by others), list the Entity Number of
the entity from Block 4 receiving this senvice:
b. If the service is shared by all entities on a Block 4
aet, list the worksheet 8.0 1)
Page 5 of 8

FCC Form 471 — October 2010




Do nod wiile tn this area

Entity Numbaer /22754 Applicant's Form {dentiler z/;fﬂf zon) _ LBOH L
Contact Person __/HLBERTD MAnsAL Phone Number Q&? F 4363048 /

Block 6: Certifications and Signature
24 B/ | certify that the entifies istad in Block 4 of this application are aligible for support becauss they are: {Check one or both,)

a gsd‘mls under the statutory definitions of elamentary snd secondary schosls found in the No Child Loft Behing Act of 2001, 20 U.5.C. §5
T801{18) and {38}. that do not operste as for-profit businesees and do not have endowments excesding $50 millon: andfor

b [} tibraries or iiprary conaortia eligible for assistance from a State library administrative agency under the Library Services and Technology
Act of 1988 that do not aparale as for-profit businesses and whose budgets are complelety separate from any schools, fnefuding, But not
Emited to, elemenmary, secondary schogls, coilegas, or universiiigs,
zs%

certify that the entity | represent or the entilies listed on this application have secured access, separately or Swough this pragram, to al of the
eespurcas, Including computers, training, software, intemal connections, meintenance, and electrical capacily, necessary o use the services
purchased effectively. | recognize that some of the aforernantioned rescurces are not aligible for support. | cartify tha! the antities | raprasent or
the antities Heted on this application have secured access o 2l of the resoures to pay the discounted charges for eligitie services from funds to
which accass has been secured in the cument funding year, | ceriify that the Bllled Entlly will pay the non-giscount portion of the cost of the goods
and services to the service provider(s).

a  Tolal funding year pre-discount amount an this Form 471 -
(Add the eniries from ttems 23} on all Block 5 Discount Funding Requests.) I L2, 218 LT i
Total funding cormmitment request amowunt on s Fonrm 471 - }

b (Add the entries from itama 23K on ali Bloek § Discount Funding Requests.) | 255 . F07.52 |

Total applicant non-discount share RN
€ (Subiract item 25b from ltem 25a,) ' S, 212 .§5 |

g Tolal budgeted amount sllocated o resourcas not eligibls for E-rate support L 2 o0

Total amount necessery for the applicant ts pay the non-discount share of the gy st
o services requested on this epplitation AND to secure acosss to the rasources l SC, 270 FE l
necessary to make effective use of the discounts, {Add Hems 25¢ and 25d.)

Creck this box If you are receiving eny of the funds In ltem 25e directly from a service provider listed on any of the Forms 471 flled by this
Bilizd Entity for thia funding year, or If a service provider listed on any of the Forms 471 filed by this Billed Ensity for this funding year assisted
you in Incating funds in item 25e.

f

i

%@ﬁ cartify that, if required by Commissien rules, all of the individual schools and lisrakes recaiving services under this form sre
covered by technology plans that do or will cover all 12 months of the funding year, and that have been or will be approved
by a state or otiver authorized body or an SLD-certified technoiogy phan appraver pricr to the commencement of senvice.

Or 1arify that no technology plan is raquired by Commission rules.

wﬁl cartify that (if applicabls} | postett my Form 470 and (if applicabis} made any related RFP available for af loast 28 days before corsidering sl bids
received and selecling a service provider. 1 certify that all bids submitted were carefully considerad and the mos! cost-effective service offering was
splactad, with price being the primery faetor congidered, and Js the most cost-effective maans of meeting edusational needs and technology plan
oals.

28;

1 cerfify that the entity responsibie for selacting the zervice provider(s) has reviewad s¥ applicabls FCC, state, #nd local procurement/compatitive
bigding requirements and that the entity or entities Isted on this application have compiied with tham,

28 | certify that the senvdeas the applicant purchases at discounts provided by 47 U.S.G. § 254 will be used primarily for educationat purposes and wil
not be soid, resoid or trensferred in consideration for roney or any other thing of value, except as penritted by the Commission’s rules at 47 CF.R.
§§ 54.500, 54.513. Additionally, | ceriffy that the entlly or entltias listed on this application have not recelved anything of value or a promise of
nything of vaiue, other than services and equipment sought by maans of this form, from the service provider, or any represantative or agent
efe0f OF any consuliant in connectlon with this requast for services,

J0REE | certity that | and the entity(les) [ represert have complied with all program rufes and | acmowiadge that failure to do so may result in denial of
dizcount funding andlor cancellation of funding commitmants. There are signed contracts cavering all of the services listed on this Form 471
except for iose servicas provided under non-confracied tariffed or month.io-month arangements, | acknowiedge that fasiure to comply with
program fules coutd result in chl or ciiminal prosecution by the appropriate tsw enforcament authorites,
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Universal Service Administrative Company Schools and Libraries Division

FUNDING YEAR 2012 FORM 471
POSTHMARKED OUTSIDE OF WINDOW

December 4, 2013

ALBERTO MARSAL

ELIZABETH SCHOOL DISTRICT
500 NORTH BROAD STREET
ELIZABETH, NJ 07208-3302

Re: Applicant's Form Identifier: VERIZON LOCAL
Form 47} Application Number: 935772

We're sending this letter to notify you that your FCC Form 47! application and/or
certificationwas received or postmarked AFTER the deadline for an application to
to be considered as filed within the window. Applications submitted cutside of the
filing window will not be considered for funding unless funds remain after
considering all in-window applications.

TO REQUEST A WAIVER OF THE FILING WINDOW DEADLINE:

The window filing requirement is contained in the Federal Communication Commission
(FCC) rules for the E-rate program. USAC cannot consider requests for Waivers of
FCC rules. If you missed the FCC Form 471 filing window deadline and wish to
request a waiver, you may file a waiver recuest with the FCC. You should refer to
CC Docket No. 02-6 on the first page of your waiver request. We strongly recommend
that you review "Appeals' posted in the Reference Area of the SLD section of the
USAC website for electronic filing options and additional informatien on waiver
requests.

TO APPEAL THIS DECISION:

If you disagree with the decision indicated in this letter - for example, if you
believe that you postmarked your FCC Form 471 on or before the filing window
deadline -~ you have the option of filing an appeal with USAC or with the FCC.

If you wish to appeal to USAC, your appeal must be received by USAC or pastmarked
within 60 days of the date of this letter. Failure to meet this requirement wiil
result in automatic dismissal of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and email address for
the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Include the following to identify
the decision letter and the decision you are appealing:
- Appellant name,
- Applicant or service provider name,
- BEN,

Schools and Libraries Division - Correspondence Unit
30 Lanidex Plaza West, PO Box 685, Parsippany, NJ 07054-0683
Visit us online at: www.usac.orgrsi
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Entity Number __/ 22 7 54 Applicants Form ldentlfier ___ £/ ¢ 67 /7T /7 bird

ContactPorson #0435 £T0 Alprsai— Phone Number Jo§ #5¢ -Toe/
"Block 6: "Discount Eunding I-!roquut(ll
Instructions: Use one Block 5 page for EACH service (Funding Request Number) Block 5, page ; __/ ;

for which you are requesting discounts. Make as many copies of this page as
needed, and number the completed pages to assure that they are all processed correctly.

10 m If this is a duplicate Funding Request (e.g., of an FRN that is not yet approved, under appeal,
etc.), check this box and enter the original FRN in the space provided:

" Category of Service ( only ONE category should be checked) 23 Calculations
PRICRITY's 5 3 A, Monthly charges (total amount per manth for service)
Telecommunications Internal Connections Other than Basic
Senvice Maintenance
E/Intemﬂ Access ™ Basic Maintenance of Intemal - - 7 . w2
O ot 63,870. ¢

12 Form 470 Application Number

B. How much of the amountiin A is ineligible? 01 00

13 SPIN = Service Provider identification Number

/4303 é&y C. Eligible monthly pre-discount amount (A minus B)
14  Service Provider Name ¢ 1,020, /2

6’;5(‘5%.}@#) ngf.?'/}?ﬁ?‘ aF wWiT

Recurring Charges

D. Number of monthe service provided in funding year Ve B
E. Annual pre-discount am eligible recurring charges
©x0) 2 S’.{.?mcﬁ. &'7

F. Annual non-recurring charges
— 6 -00

G. How much of the amount in F is ineligible?

15a —E Check this box If this Funding Request is for non-contracted tarified o
month-to-month services.

15b Contract Number

#9520

15¢ Check thia bax if this Funding Request is covered under a master contract (a
E contract negotated by a third party, the terms and conditions of which are then made

& to an eligible entity that purchases direclly from the senice provider).
15d EZ.::‘MIMKWWOFMRMDI
continuation

Non-Recurring Charges

Wmmrm‘awg‘w === {0 )
18a  Billing Account Number (e.g., billed telephone number)
#5520
16b Check this box if there are multiple Billing Account Numbers and attach a H. Annual eligible pre-discount amount for non-recuring charges
complete list of those numbers to this page. (F minus G)
Allowable Vendor Sal n/Contract Date (mmidd/yyyy)
17 /1 /1 2¢ J2o05 —C-00
Contract Award Date (mm/d )
i8 Or/ 27/ 20 |. Total funding year pre-discount amount (E + H)
Service Start Date (mm/ddlyyyy) 75¢8EY) 247
19 o7 5 g} faes/ = 5
20a  S°rvice End Date (mmiddiyyyy) 3 J. Discount from Block 4 Worksheet GO
Contract Expiration Date " [K Funding Commitment Request (I x J)
206 (mmiddiyyyy) Of /50/,20/4’ £E61,/157. 32
21 pescription of This Service: NOTE: Al item 21 Attachments must be filed before the close of the filing window. Attachment

You MUST attach & description of the service, including a breakdown of components, costs, manufacturer name, make and model number. You ~
must inciude any additional account or telephone numbers if the billed account has multiple numbers. Label the description with an Attachment 24/-k£ éé oy
Number, and note number in space provided.

a. 1l the senvice is sile-specific (provided 1o one sile

22 Entity/Entities Receiving This Service: and riot shared by others), list the Entity Number of
the antity from Block 4 receiving this service:

b. If the service is shared by all enlities on a Block 4
number (.g.. 1):

Page 50of 8
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Do not write in this area

Entity Number /22 29¢ Applicant's Form identifier 2 ChTIB7H /7 S
e o e -
Contact Person __ /[ Br 70 /UALSHRL Phone Number ,‘;'.s:jﬂ 3G - Hed (

Block 6: Certifications and Signature
uﬂ/ | certify that the entiies listed in Block 4 of this application are eligible for support because they are: (Check one or both.)

a schools under the statutory definitions of elementary and secondary schools found in the Ne Child Left Behind Act of 2001, 20 U.S.C. §§
7801(18) and (38), that do not operate as for-profit businesses and do not have endowments exceeding $50 million; and/or

b libraries or library consortia eligible for assistance from a State library administrative agency under the Library Services and Technology
Act of 1996 that do not operate as for-profit businesses and whose budgels are completely separate from any schools, including, but not
limited to, elementary, secondary schools, colleges, or universities.
-1

| certify that the entity | represent or the entities listed on this application have secured access, separately or through this program, to all of the
resources, including computers, training, software, internal connections, maintenance, and electrical capacity, necessary to use the services
purchased effectively. | recognize that some of the aforementioned resources are not eligible for support. | certify that the entities | rapresent or
the entities listed on this application have secured access to all of the resources to pay the discounted charges for eligible services from funds to

which access has been secured In the current funding year. | certify that the Billed Entity will pay the non-discount portion of the cost of the goods
and services to the service provider(s).

a  Total funding year pre-discount amount on this Form 471 [
(Add the entries from Items 231 on all Block 5 Discount Funding Requests.)

p  Total funding commitment request amount on this Form 471

7358, 847 ¥7 |

(Add the entries from Htems 23K on all Block 5 Discount Funding Requests.) | ¢£/,152.32 |
Total applicant non-discount share = ; =

©  (Sublract ltem 25b from Item 25a,) L 756484 .45

d Tolal budgeted amount allocated to resources not eligible for E-rate support | — O .o I

Total amount necessary for the applicant to pay the non-discount share of the Sy
@ services requested on this application AND to secure access to the resources TSLEY . 45
necessary to make effective use of the discounts. (Add ltems 25¢ and 254d.)

Check this box if you are receiving any of the funds in ltem 25e directly from a service provider listed on any of the Forms 471 filed by this

Billed Entity for this funding year, or if a service provider listed on any of the Forms 471 filed by this Billed Entity for this funding year assisted
you in locating funds in item 25e.

-

28)f] | certify that, if required by Commission rules, all of the individual schools and libraries raceiving services under this form are
covered by technology plans that do or will cover all 12 months of the funding year, and that have been or will be approved
by a state or other authorized body or an SLD-certified technology plan approver prior to the commencement of service.

or [E] 1 centify that no technology plan is required by Commission rules.

27ﬁ | certify that (if applicable) | posted my Form 470 and (if applicable) made any related RFP available for at least 28 days before considering all bids
received and selecting a service provider. | cerlify that all bids submitted were carefully considered and the most cost-effaclive service offering was
selected, with price being the primary factor considered, and is the most cost-effective means of meeting educational needs and technology plan

oals.
28 H/Iocenify that the entity responsible for selecting the service provider(s) has reviewed all applicable FCC, state, and local procurement/competitive
bidding requirements and that the entity or entities listed on this application have complied with them.

| certify that the services the applicant purchases at discounts provided by 47 U.S.C. § 254 will be used primarily for educational purposes and will
not be sold, resold or transfered in consideration for money or any other thing of value, except as permitted by the Commission's rules at 47 CF.R.
§§ 54.500. 54.513. Additionally, | certify that the entity or entities listed on this application have not received anything of value or a promise of
anything of value, other than services and equipment sought by means of this form, from the service provider, or any representative or agent

reof or any consultant in connection with this request for services.

30 | certify that | and the entity(ies) | represent have compiied with all program rules and | acknowledge that failure to do so may result in denial of
discount funding and/or cancellation of funding commitments. There are signed contracts covering all of the services listed on this Form 471
except for those services provided under non-contracted tariffed or month-to-month arrangements. | acknowledge that failure to comply with
program rules could result in civil or criminal prosecution by the appropriate law enforcement authorities.
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Universal Service Administrative Company Schools and Libraries Division

FUNDIKG YEAR 2012 FORM 471
POSTHMARKED QUTSIDE OF WINDOW

December 4, 2013

ALBERTO MARSAL

ELTZABETH SCHOOL DISTRICT
500 NORTH BROAD STREET
ELIZABETH, NJ 07208-3302

Re: Applicant's Form Identifier: LIGHTPATH FIBER
Form 471 Application Rumber: 935771

We're sending this letter to notify you that your FCC Form 471 application and/or
certificationwas received or postmarked AFTER the deadline for an application to
to be considered as filed within the window. Applications submitted outside of the
filing window will not be considered for funding unless funds remain after
considering all in-window applications.

TO REQUEST A WAIVER OF THE FILING WINDOW DEADLINE:

The window filing requirement is contained in the Federal Communication Commission
(FCC) rules for the E~rate program. USAC cannot consider requests for waivers of
FCC rules. If you missed the FCC Form 471 filing window deadline and wish to
request a waiver, vou may file a waiver reguest with the FCC. You should refer to
€C Docket No. 02-6 on the first page of your waiver request. We strongly recommend
that you review "EsEpeals" posted in the Reference Area of the SLD section of the
USAC website for electronic filing options and additional information on waiver
requests.

TO APPEAL THIS DECISION:

If you disagree with the decision indicated in this letter ~ for example, if you
bellieve that you postmarked your FCC Form 471 on or before the filing window
deadline - you have the option of filing an appeal with USAC or with the FCC.

If you wish to appeal to USAC, your appeal must be received by USAC or postmarked
within 60 days of the date of this letter. Failure to meet this requirement will
result in automatic dismissal of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and email address for
the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Include the fellowing to identify
the decision letter and the decision you are appealing:
- Appellant name,
- Applicant or service provider name,
~ BEN,

Schools and Libraries Division - Correspondence Unit
30 Lanidex Plaza West, PC Box 683, Parsippany, NJ 07054-0685
Visit us ontine at: www.usac.orgss!
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E}mm —aa v Applicant's Form ldsntifer _ V€L (z o Vo cee. Thiveauem

contactpomon _Alg -t Masrsa | phone Number GOR - 42 (o - S0G |

Block 58 Dizesunt Funding Requastis)
instructions; Use one Block § page for EAGH service (Funding Requsst Numbsr) Biock §, page of
for which you are reqjueating discounts. Make as many coples of this page &5
needed, and number e compieted pages to assure that they are afl processed corrently.

I this Is a duplisate Funding Requast (2.9., of an FRN that ie not yel approved, under appeal,

o etc.), chatk this box and enter the origingl FRN In the space provided:
14 Category of Service { only ONE gatagory shouid be checked) 23 GCalcutations
PRIORITY 4 b 5 A, Monthly charges [totat amount por month for serviee)
E Telectrnmunicationa 7 Internal Gonnections Other then Basie
ervics Maintenance
intarnet Accans Bealc Maintenance of Intsmal (2, 78,88
Connsctions

12 Form 470 Applicetion Numbar

B. Hmmnhdmamomtinmnnd% 00

i3 SPiN ~ Sarvice Provider Identification Number

Recurring Chargss

IH300 /1% 7 €. Bigiblo monthly pro-diecount amount (A minus B)

16 Servica Providsr Neme (2, TEE .

D. Number of montha aarvice provided in funding year /2__
Veeizo Busivess é{aﬁﬂd{ i)

E. Annus) pre-giacoumt amat for gligiblo rasurring che:
©xD) g "EP'JAZ« 0

158 Check this box ¥ this Funding Raquast it for nen-comracied tariffed or
menth-io-month services,

18b Contract Mumber
5G 26 500

F. Anaual non-mourring chasges
— . 2D

46c MWMHN:FMRMHMMamWMM(e

Wmamm 3 e ang condions of which &ra then mass
availebip o £n eigible snsty thet purheses dirsny trom 1he tenics provider).

Cheek this boxif ik Funding Requastls &

comtinustion of an FRH from o pravicus — 0. o
mmmmamwm L

18a Blﬂing Aeeount Humbor {a.s hitled tstophona numbef)

[ 285G 28

G, How much of the amtunt in F i ineligibie?

Non-Recumming Charges

£  Check this bax ¥ there sre multipla Blifing Account Numbers and atizch & H. Annual eiigitie pre-disceunt BMouNt for NOR-FRCUTInG CHANGES

éh complete fet of thase fumbers W this page. {F minue G)

Allowaiie Vandor Selettion/Contmet Date (mmiddfyyy)
17 12/2¢ [20:2 = b DD

Contract Award Dah (m dd!yyyy}
19 e /2009 1. Total funding year pre-dlscount emount (E + H)

Barvice Start Date {mm/d = .
19 oM ats {m wﬂf}fﬁwz /53, YL, 20

Totsl Chargos

20; — Service Eod Date {mmidayyyy) J. biscount From Sizok 4 Worksheat 2.9
riract Expirdiion Date K, Funding Gommitment Requsat {| ;‘2/
20b (mmfwww} 06 20/ 204 YN
L
21 pescription of This Sorvice: NOTE: All item 21 Attachments must be filed bajoro the close of the fillng window, Attachment

You WUST atiach o Goschation of 1 SRivics, ROUTING 6 Hreokaewn of COMponDnts, COSts, MATNactuier Rame, Maks and mods) nurmbar. You
must include eny addifonsl scoount o tefephons nurebiars if the Miled account haa mutiple numbere. Labet the dossiption with an Attachrent 2_1-12@'2951' V

Humber, and note number In sance prrvided,
3. 1T thvm aatvice 16 ho-rpeciic (proviacd & one oI

pn.uﬁ-/j"»

22 Entity/Entlities Receiving Thie Service: and ot shared by othara), st iha Entily Nurmber of
tha entiy from Blotk 4 reoehving thin service:

bﬂﬂwmkmmmmmmaﬂmci
otiatis ALE- BN
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Do not wrila in this arag

Entity Number 1 2.2- 79(p Applicant's Fosm Itentifior J/éaef zorS VoIt Toai7@meari

Contact Parson : 0 NMay Phone Number _4DQ - 430 -S0G /
Block 6: Certifications

| cortify that the entitiss Hsted in Block 4 of this application are efigibls for support because they are: (Chetk ona o beth.)

a Schoos under the statutory definitions of elementary and secondary schools found in the No Ghild Lelt Sehind Act of 2001, 20 U.8.C. §5
T801{18} and (38), that do not operate s for-profit businesser and do rot have endowments axcopding $60 mifion; andfor

i1 libraties or library consortia eligiote for aasistance from a State ligrary administrative agency under the Library Services and T
Act of 1998 that do not operate as for-profit businesses and whose budgats are completaly separate from any schools, Inciuding, but not
imitedd to, elementary, secondary schoola, collepes, or universiles.

that the entity [ rapresent ar the entilies Iistad on this apolication have sacured gecess, aeparately or through this program, to st of the

B, Including computers, raining, software, Intemal connections, maintanance, and eleciical cepgoily, necessary {¢ use the services

purchasst effecively. | recogrize thet some of the afcrementioned resounces are not eligible for supper. | cariify that the entities | reprezent or
tha antities Natad on thia application have sacured access to &l of the resources to pay ihe discountad charges for eligible services fram funds to
which accass has been secured In the current funding yesr. | certfy that the Bilisd Entity wal pay the non-giecolnt postion of he cost of the goods

- B seevices to the senice provider(s).

[ cartify

SOLINCE

Total funding year pra-discount amount on this Form 474

® (Add the entrias from Hems 23t on all Bioek 5 Discount Funding Raquests.) l /53, #42. 20 ]
Total funding commmitment request emount on this Fomm 471 "

b {Add the entries from ltzms 23K on all Black & Discount Funding Requests.) i /38,097,488 I
Total applicant non-discount share ' = o )

©  (Subtvact ltem 26b from llem 262.) L /ST, 34 22

¢  Totatbudgeted amount allocated to resources not efigible for E-rate support l Q. oo I

®  services requestad on s spplication AND 1o Becure sccass 1o e fEADLICAS

Toial amount necassary for the applicant to pay the non-discourt share of the [
neoessary to meke effective use of the disscunts. (Add ltame 26¢ and REd.)

VA PR ok e 3 T I

f @ Check this box if you sre receiving any of the funda In Jtem 25s directly from a sarvice provider iatad on gny of the Forms 471 fled by this
Efted Entity for this funding year, or if & service provider liated on any of the Ferms 471 filed by this Bited Entity for this funding vear assistad
you in loesting funds in em 250,

26F1 conify that, ¥ required by Commiselon rules, sl of the individua! schools and ibrariea recelving services under this form are
bytechnalagyplmﬁmtdonruwﬂwmramzmofmeﬁmdlng year, and that have been or will be approved
by a stale or other authorzed body or an SLD-cerlifed fechnoiegy plan approver prier to the commencement of service.

£24 | cortily thet no technology plan is reguired by Commisslan ndas.

caritfy that {if applicable} | posted my Form 470 and {if applicabis) mada any related RFP avaliable for at loast 28 days before consitering all bids
Paceived and selecting a service provider. | cartily that all blds submitied wars carefully coneliered and the most cost-affactive service offering was
lslﬂm:l. with price baing the primary factor considered, and is the most cost-effective means of meafing aducational needs and technolopy plan
eals.

' | cartify that the entlly responsible for selesting the service provider(s) has reviewsd all applicabls FCO, sinte, and iocal procurement/competifive
Adding requdremends and that the entity or entittes isted on thiz appiicalion have compled with them,

2958 cartily that the services the applicant purchases at discounts provided by 47 U.S.C. § 254 witi bs usad primarily for educational purposes and wil
not be sold, yesold or trensfemed in conslderation for monsy of any other thing of valus, except as pemmitiad by the Commission's riles &% 47 C.E.R.

except for thosa services provided under non-contracted tariffed or monih-to-month armangements. | acknowfadge that taliure to comply with
program ruies could result in civil or eriminal prosacution by the epproptists law enforcement authorities.
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'miversal Service Administrative Compan . , L.
Universal 3 pany Schools and Libraries Division

FURDING YEAR 2012 FORHN 471
POSTMARKED OUTSIDE OF WINDOW

December 4, 2013

ALBERTG MARSAL

ELIZABETH SCHOCL DISTRICT
500 NORTH BROAD STREET
ELIZABETH, NJ 07208-3302

Re: Applicant’s Form Identifier: VERIZON VOICE INTERNET
Form 471 Application Number: 935750

We're sending this letter to notify you that your FCC Form 471 application and/or
certificationwas received or postmarked AFTER the deadline for an application to
to be considered as filed within the window. Applications submitted outside of the
filing window will not be considered for funding unless funds remain after
considering all in-window applications.

TO REQUEST A WAIVER OF THE FILING WINDOW DEADLINE:

The window filing requirement is contained in the Federal Communication Commission
(FCC) rules for the E-rate program. USAC cannot consider réquests for waivers of
FCC rules. If you missed the FCC Form 471 filing window deadline and wish te
request a waiver, you may file a waiver request with the FCC. You should refer to
CC Docket Ne. 02-6 on the first page of your waiver request. We strongly recommend
that you review "Agpeals" posted in the Reference Area of the SLD section of the
USAC website for eiectronic filing options and additional information on waiver
requests.

TO APPEAL THIS DECISION:

If you disagree with the decision indicated in this letter - for example, if you
believe that you postmarked your FCC Form 471 on or before the filing window
deadline - you have the option of filing an appeal with USAC cor with the FCC.

If you wish to appeal to USAC, yvour appeal must be received by USAC or postmarked
within 60 days of the date of this letter. Failure to meet this requirement will
result in automatic dismissal of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and email address for
the perscn who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Include the following to identify
the decision letter and the decision you are appealing:
~ Appellant name,
- Applicant or service provider name,

s

Schools and Libraries Division - Correspondence Unit
30 Lanidex Plaza West, PO Box 685, Parsippany. NI 07054-0685
Visit us online at: www.usac.org/s!
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Entity Number (22 73¢ Applicant's Form Identifier ____ (- ENTREX
ContactPerson /7L SB£2 70 Pt SO Phone Number GOL 2438 5L S

Block 6: Discount Funding Request(s)

Instructions: Use one Block § page for EACH service (Funding Request Number)

for which you are requesting discounts. Make as many copies of this page as

needed, and number the compieted pages to assure that they are all processed comrectly.

Block 5, page ______ of

10 E if this is a duplicate Funding Request (e.g., of an FRN that is not yet approved, under appeal,
etc.), check this box and enter the original FRN In the space provided:
" Category of Service ( only ONE category should be checked) 23 Calculations
A, Monthly charges (total amount per menth for service)

PRIORITY 1 PRIORITY 2

Telecommunications E Internal Connections Other than Basic

Service Maintenance

E Internet Acceas Basic Maintenance of Intemal /él dC'JD/: J/
Connections 4
12 Form 470 Application Number
M/ /K B. How much of the amount in A is ineligible? s

13 SPIN - Service Provider Identification Number
[43B0L/3& 2 C. Eligible monthly pre-discount amount (A minus B)

Recurring Charges

14 Service Provider Name (Efo.0¢
D. Number of months service provided in funding year o D

V&r() S /‘(Ja‘.‘.z.,'gfé&-scixp Zie -

E. Annual pre-discount l.rnnunt !orauglbh rin
{CxD) ?U qﬁh

E Check this box If this Fundmn Request is for non-contracted tariffed or
month-to-month services

45p  Contract Number ;
2009 -S0/5/ 5

15¢ Chack tis bax If this Fi Request is covered under a master contract (s
contract negotiated by a third party, the terms and conditions of which are than made
available to an eligible entity that purchases directly from the ssrvice provider).

15d Chack this box if this Funding Requestis a

F. Annual non-recurring charges
O oo

G. How much of the amount in F is ineligible?

Non-Recurring Charges

e e et e 2. 60
if s0 FRN hars:
16a Billing Account Number (e.g., bilied telephone numbar)
ﬁ&ﬂf 558 ~Soee
16b H Check this box if there are multiple Billing Account Numbers and attach a H. Annua eligible pre-discount amount for non-recuming charges
complets list of those numbers to this page. (F minus G)
Allowable Vendor Selection/Contract Date (mmidd/yyyy) -
i U [27/2009 L=
Contract Award Date (mm/d
18 of / 2i /210 . Total funding year pre-discount amount (E + H)
rt Date (mm/ ; T p
19 Service Sta h{mc)d:? 0){ . 5 Ao2,360. 7/
208 rvice End Date (mmiddlyyyy) ! J. Discount from Block 4 Worksheet Yo
Contract Expiration Date " 'K Funding Commitment qu (1 xJ)
20b  (mmiddiyyyy) e /30 /z,g) /3 S04 &

21 _Description of This Service: NOTE: All item 21 Attachments must be filed before the close of the filing window. Attachment
You MUST attach a description of the service, including & breakdown of components, costs, manufacturer name, make and model number. You
must include any additional account or hlophonc numbers if the billed account has muitiple numbers. Label the description with an Attachment = { — (' EASTTEE [ X<

| Number, and note number in space provided
a. Hhuﬂimkaﬂtwl rovided to one site

22 Entity/Entities Recelving This Service: and not shared by others), st the Enuy Number of
the entity from Block 4 receiving this service

b. If the service is shared by all enlities on a Block 4
@8.g. 1)

Page 5 of 8
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Do nol wrile in this area

Entity Number [ R2 794 Applicant's Form Identifier C;éxv JRENX
ContactPorson _ 2/ B w7s [Ywnsadi Phone Number Go§ Y43é-Sot /)

Block 6: Certifications and Signature

4 d! certify that the entities listed in Block 4 of this application are eligible for support because they are: (Check one o both,)

a schools under the statutory definitions of elementary and secondary schools found in the No Child Left Behind Act of 2001, 20 U.S.C. &5
7801(18) and (38), that do not operale as for-profit businesses and do not have endowments exceeding $50 million; and/or

b libraries or library consortia eligible for assistance from a State library administrative agency under the Library Services and Technology
Act of 1896 that do not operate as for-profit businesses and whose budgets are completely separate from any schools, including, but not
limited to, elementary. secondary schools, colleges, or universities.

ZUdI certify that the entity | represent ar the entities listed on this application have secured access, separately or through this program, to all of the
resources, including computers, training, software, internal connections, maintenance, and electrical capacity, necessary to use the services
purchased effectively. |recognize that some of the aforementioned resources are not eligible for support. | certify that the entities | represent or
the entities listed on this application have secured access to all of the resources to pay the discounted charges for eligible services from funds to
Which access has been secured in the current funding year. | certify that the Billed Entity wiil pay the non-discount portion of the cost of the goods

and services to the service provider(s).
a  Total funding year pre-discount amouni on this Form 471 e " ”
(Add the entries from Items 231 on all Block § Discount Funding Requests.) =202, Sgo. 77 ]
Tolal funding commitment request amount on this Form 471 ' ! P
p (A.ddthemmafrumltamzaKonaliBlodehoothunding Requests.) I /§2" S0 "‘/4/ J

Total applicant non-discount share .
(Sublract ftem 25b from ltem 25a.) Ro , 25¢, 07 }

d Total budgeted amount allocated to resources not eligible for E-rate support [ 0, 20

Total amount necessary for the applicant to pay the non-discount share of the

®  services requested on this application AND to secure access to the resources 20 .2 .
necessary to make effective use of the discounts. (Add ltems 25¢ and 26d.) L 2e,25¢4.07 |

f ! Check this box if you are recsiving any of the funds in Item 25e directly from a service provider liated on any of the Forms 471 filed by this
Billed Entity for this funding year, orifa service provider listed on any of the Forms 471 filed by this Billed Entity for this funding year assisted
you in locating funds in Itemn 25e.

oz

uﬁumym, if required by Commission rules, all of the individual schools and libraries receiving services under this form are
covered by technology plans that do or will cover all 12 months of the funding year, and that have been or will be approved
byaauuormauﬂwﬂudhodyormamwphn approver prior to the commencement of service.

Or [ 1 certify that no technology plan is required by Commission rules.

27ﬂ/leﬂtrryﬂ1lt(lf|pplluhh) | posted my Form 470 and (if applicable) made any related RFP available for at least 28 days before considering all bids
received and selecling a service provider. I cartify that all bids submitted were carefully considered and the most cost-effeclive service offering was
aelalmd, with price being the primary facior considered, and is the most cost-effective means of meeting educational needs and technology plan
oals.

281 | certify that the entity responsible for selecting the service provider(s) has reviewed all applicable FCC, state, and local procurement/competitive
bidding requirements and that the entity or entities listed on this application have complied with them.

theraof or any consultant In connection with this request for services,
aoﬂ/

lmﬁmllandmeamity(lus)!rapruamnaveuompllodwmalpmmrulumlmmmuMMmaommymunmmwf
discount funding and/or cancellation of funding commitments, There are signed contracts covering all of the services listed on this Form 471
mmmﬂmwﬁmpmmmmwnmmmmwmmmmw. | acknowiedge that failure to comply with
pmgmmmmwuamwﬂlndmwmmmbthmhwmmm.
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L'niversal Senvice Administrative Campany Schools and Libraries Division

FUNDING YEAR 2012 FORM 471
POSTMARKED OUTSIDE OF WINDOW

December &, 2013

ALBERTOQ MARSA]L

ELTZABETH SCHOOL DISTRICT
500 NORTH BROAD STREET
ELIZABETH, NJ 07208-3302

Re: Applicant's Form Identifier: CENTREX
Form 471 Application Number: 935749

We're sending this letter to notify you that your FCC Form 471 application and/or
certificationwas received or postmarked AFTER the deadline for an application to
to be considered as filed within the window. Applications submitted outside of the
filing window will not be considered for funding unless funds remain after
considering all in-window applications.

TO REQUEST A WAIVER OF THE FILING WINDOW DEADLINE:

The window filing requirement is contained in the Federal Communication Commission
(FCC) rules for the E-rate program. USAC cannct consider requests for waivers of
ECC rules. If you missed the FCC Form 471 filing window deadline and wish to
reguest a waiver, yvou may file a waiver regquest with the FCC. You should refer to
CC Docket No. 02-6 on the first page of your wailver request. We strongly recommend
that you review "Afpeals" posted in the Reference Area of the SLD section of the
USAC website for electronic £filing options and additional information on waiver
requeskts.

TO APPHEAL THIS DECISION:

If you disagree with the decision indicated in this letter - for example, if you
believe that you postmarked your FCC Form 471 on or before the filing window
deadline - you have the option of filing an appeal with USAC or with the FCC.

If you wish to appeal to USAC, your appeal must be received by USAC or postmarked
within 60 days of the date of this letter. Failure to meet this reguirement will
result in automatic dismissal of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and email address for
the person who can most readily discuss this appeal with us.

2. 8tate outright that your letter is an appeal. Include the following to identify
the decision letter and the decision you are appealing:
- Appellant name,
- Applicant or service provider name,
- BEN,

Schools and Libraries Division - Correspondence Unit
34 Lanidex Plaza West, PO Box 683, Parsippany. N) 07054-0685
Visit us online at: www.usac.orgss!
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Entity Humber _{ 2274 {o Applicent's Form identfir V@i~ ( 200 Wi rele g¢
Contact Poraon A]bﬂf'ﬁ) /Vla.rsa-! Phona Number 90D B “H423b-504 |

Block 5: Disccunt Funding Requast(e)
Instructions: Use one Block 5 page for EACH service {Funding Request Number)
for which you ara requesting dizcounts. Make ns many coples of this page as
neaded, and number tha completed pages to asaure that they are ail processed cofractly,

If this {8 & duplicate Funding Request (e.g,, of an FRN that is not yet approved, under appeal,

¢ ele), chieck thie box 2nd enter the origiral FRN In the spate provided:
14 Category of Service { only ONE category shouid be checked) 23 Calfculations
A, Monthl 1 it i
ORITY 1 PRIORITY 2 Monthly chargas {totsl pmount per month for sarvies)
Wunmﬁons ™ Intamat Connections Other then Basic
Sanvice e NMainnance .
B Intarnst Acceas Braic Maintenance of iInternal s 7 7"‘_’ , 80
Connections 7
12 Form 410 Application Number g
N A 5 | B Howenuch of the smountin A Is Ineffgibie? D
13 8PN - Sorvice Provider ldentHication Number -E
] q’ b oD é’ 7 7 E . Eligible monthly pre-discount amount (A rminus B)

14 Service Provider Name 8: 179, 80

. D. Numbur of monthe service pravided in fundi
NMarizoa Wireless - T L

E. Annual pre-diseoupt a, Nt for eligibie mouming changes
CxD) Loy BB e s

1£a @_me; box 7 this Funding Reguest is for nen-contracted tariifed or
moniti-to-month sarvices,

F. Annual nor-recurring chargss

D

15b Contract Kumber

State Waster Cootract A 6428

15¢ E mw:mh’wﬁmﬂwlamuﬁaumwmw(c
mwwamm,wmwmwmmmm
mmmmwmmmnmum;mmemmwm.

mwamnmmmqnmaua

. How much of the amauntin F is insligible?

LT

Non-Recurring Changes

O

182 Bliliny";:coum' Kumber (;.a.. bitied! talephone rumber
48514279) -0obo |

16b Bl Check this box  thers ars mutiple Bliiing Account Numbers and attach " H. Aanuat eligivle pra-alscount amountfor non-recurring chargss
compiats list of hose pumbers to this page. (F minues G)

Alloviabla Vender Seloction/Contract Data {mmeddAvyyy)
17 d2-13-2010 O

Contrzct Award Date {mnddivyyy)

18 L-2(- 2011 1. Votal funcing year pre-discount amount (£ « H)
10 &Mﬂ&hﬁbah%mﬁ?m’ éo y C16S 35 72 ggD

20p Serviw End Dais (mmiddiyyyy) A -gc,.. 2012 o, Digzount From Blook 4 Workeheet QT

Tott Chargos

Contract Expiration Date v . Funding itment Request (| x J)
206 (mmiddyyy) (o~ B~ 20 R __ 4 821, 84
21 Deacription of This Sarvice: NOTE: All item 21 Attachmants must be flied before the ¢lose of the filin, window, h
Attechment
You MUST atiech n dascriobon of ihe serdce, Inciuding & breakdown of componenis, pewts, MARUTECEIET name, make and modet rumber. You
inust ixciuda any additionsl eccount ortetephona nimbers ¥ thn biled sccount has mulliple numben. Labe the descrption with zn Attachment Z ! _..\/
Number, #nd note number in space provided. -
8, il sendos i elite-apecic {provided [0 ons ohe
22 Entity/Entities Recolving This Servige; &t not sitered by othera), Ist iha Entlly Number of
the #ntty from Block 4 recaiving this sandos;
b, If e 3brvice I3 shared by ol eniitles on & Block 4
Ext the n 2.0, 1]
Page 5 of 8
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Po not wiite in thie orea

Entity Number __| 2 2774 {p Appilcant's Form Identifier _\_/Q_.J"J"Z-Oﬁ Wirel eSS
Contact Person _A 1 gyt Marsg | Phone Number 408" -43 (, "5% /

Block 6: Certifications and Signature
24 | certify that the entities listed in Block 4 of this application are eligible for support because they are: {Check ons or both,)

a sohoals urder the siatutory definitions of elemantary and secondary schools found In the Ne Child Left Behing Act of 2001, 20 U.S.C. &5
7801{18} and (38}, that do not operate a3 for-profit businesses and do not have endowments sxcoading $50 milllon: end/or

il Toraries or tibrary consortia efigible for assistance from a State liorary administeative agency under the Library Services and Technoiogy
Act of 1986 that do not operafe as for-profit businesses and whose budgets are complately seperate from ary echools, including, but not
limed to, elementary, secondary schools, colieges, or universities,

zﬁéﬂjfy that the entity | represent or the entities flsted on this application have secured access, ssparately or through this program, to al! of the

resources, including computers, iraining, software, intema) connactions, rmaintenance, and electrical capacity, necssgary to use the services
purchased effectively. | recognize that some of the aforementioned fes0urcos are not eligible for support. | cortify that the entities | represent or
the entitfes isted on thiz application have secursd acceas to afl of the resources to pay the discounted charges for eligible servicea from funds to
which sccess has been secured In the current funding year. | certify that the Bllied Entity witt pay the non-discount portion of the ¢ogt of the goods
and services to the servica provider(s).

Tatai funding year pre-tiscount amount an this Form 471

* (Add the entries from ltems 231 on afl Block 5 Discount Funding Requests.) l _{ 05 ) ‘-5 57 S-D : l
Totalfunding commitmant request smaunt on this Form 471

b {Add the entries from ltems 23K on gl Block 5 Discount Funding Requests.) | ‘I ‘{‘! _8 2i.3 ‘l— —l
Total applicant non-discount share .

©  (Sublract tem 25b from tem 26a.) | 10, 5235. Ll

a  Total budgeted amount allocated to resources nat eligible for E-mate support l ) l
Total amount neceseary for the applicant {o pay the non-disesunt share of the

@ services requested on this application AND to secure acoess 1o the resourcas { 1O y 5 3 5 . (p ﬁ.g I

necessary to make effective uae of the discounts. (Add ttems 25¢ and 250}

' E Check this box if you ara receiving any of the furds in Hemn 25e diractly from a senvice provider listed on any of the Forms 471 filed by this
Billed Entity for this funding vesr, of If 2 senice provider listed on any of the Forms 471 flled by this Billed Entlty for thls funding vear assizied
you In locating funds in ltem 25e.

265yq1 certify that, If required by Commiseion rules, sl of the individuat schools and Hbraries recelving sarvices under this form are
red by technology plans that do or wilt cover afl 12 months of the funding year, and that have been or wil be approved
by & atete or other authorized body or an SLD-perified technology plan approver prior to the commencement of service.

[ | cartify that no technology plen I required by Commiasion rules.

M that (if applicatie) | posted my Form 470 and (f zpplicable) made any related RFP available for at least 28 days bafore consldering alf bids
ved and selecling a sarvice provider. | cerly that afl bids submitted were carefully considered and the most cosl-efeciive service offering was
selected, with price being the primary factor considered, and Is the most coat-affactive means of mesting educations! nesds and tachnology plan
goals,

24 ! certify that the eniity respensible for selscting the service provider(s) has reviewed all applicabie FCC, state, and local pracuremsnt/compstifve
bigding requirements and that the erttity or erriities listed on this application have complied with them.

55 | cortify that the services the applicant purchases at discounts previded by 47 U.S.C. § 254 wilt be used primarily for educational purposes and wilt
nol ba sold, resold or trensfemed in consideration for money or any othar ihing of vaiue, except as panmitted by the Commission’s rules #1 47 CF.R,
§§ 54.500, 54.513. Addifionally, | certify that tha entily or entifes 'sted an this application have not receved anything of vaiue or a promise of
arylhing of vaiue, other than services and equipment sought by means of this form, from the service provider, or any representative or agent
Or any consultant in conneetion with thia requast for services.

30 I cortify that | and the entity{las) | represent have complied with all program rules and | acknowledge that failurs to do 8o may result in denial of
discount funding andfor cancellation of funding commitments. There are signed cortracts covering all of the services listed on this Fom 471
except for thoze services provided under non-contracted tariffed or morth-to-month amrangements. | acknowadge that fallure to comply with
program rules could result in civil or criminal prosecution by the appropriate law enforcement authorifles.
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Universal Service Administrative Company Schools and Libraries Division

FUNDING YEAR 2012 FORM 471
POSTHMARKED QUTSIDE OF WINDOW

December 4, 2013

ALBERTO MARSAL

ELIZABETH SCHOOL DISTRICT
500 NORTH BROAD STREET
ELTZABETH, NJ 07208-3302

Re: Applicant's Form Identifier: VERIZON WIRELESS
Form 471 Application Number: 935770

We're sending this letter to notify you that your FCC Form 471 application and/or
certificationwas received or postmarked AFTER the deadline for an application to
to be considered as filed within the window. Applications submitted outside of the
filing window will not be considered for funding unless funds remain after
congsidering all in-window applications.

TO REQUEST A WAIVER OF THE FILING WINDOW DEADLINE:

The window filing requirement is contained in the Federal Communication Commission
(FCC) rules for the E-rate program. USAC cannot consider requests for waivers of
FCC rules. If you missed the FCC Form 47! filing window deadline and wish to
request a waiver, vou may f£ile a waiver request with the FCC. You should refer to
CC Docket No. 02-6 on the first page of your waiver request. We strongly recommend
that you review "Appeals™ posted in the Reference Area of the SLD section of the
USAC website for electronic filing options and additional information on waiver
requests,

TO APPEAL THIS DECISICN:

If you disagree with the decision indicated in this letter - for example, if you
believe that you postmarked your FCC Form 471 on or before the filing window
deadline - you have the option of filing an appeal with USAC or with the FCC,

1f vou wish to appeal to USAC, your appeal must be received by USAC or postmarked
within 60 days of the date of this letter. Failure to meet this requirement will
result in automatic dismissal of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and email address for
the person who can most readily discuss this appeal with us.

Z. State outright that your letter is an appeal. Include the following to identify
the decision letter and the decision you are appealing:
- Appellant name,
- Applicant or service provider name,
~ BEN,

Schools and Libraries Division - Correspondence Unit
30 Lanidex Plaza West, PC Box 683, Parsippany, NJ 07054-0685
Visit us online at: www.usac.orgist
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e

ContactPerson A2/ SERTD (1S5

Entity Number (22 79¢ Applicant's Form Identifier £~ F 2 A0 ST, G

Phone Number Go& ¥3¢ Sod /

"Block 5: Discount Funding Request(s)

Instructions: Use one Block 5 page for EACH service (Funding Request Number)
for which you are requesting discounts. Make as many copies of this page as
needed, and number the completed pages to assure that they are all processed correcily.

Blocks, page ___/___ of __/ ___

10 If this ie a duplicate Funding Request (e.g., of an FRN that is not yet approved, under appeal,
etc.), check this box and enter the original FRN in the space provided:

Category of Service ( only ONE category should be checked)

23 Calculations

H.

11
PRIORITY 1 PRIORITY 2
h'-‘ Telamrnmunmhunn E Internal Connections Other than Basic
" Maintenance
Intemet Access ] Basic Maintenance of Intemal
Connections
Form 470 Application Number

13 SPIN - Service Provider identification Number
[4 3026 430

Recurring Charges

14 Service Provider Name

EcALE

SEA&H;-L CE;J}EIA ag,q- Zi‘f}a(fhrj’ TR

A. Monthly charges {total amount per menth for service)

3705.41

B. How much of the amount in A [s ineligible?

223. 49

c. Eligible monthly pre-discount amount (A minus B)

2371

D. Number of months service provided in funding year )2

E. Annual pre-discount amount for eligible charges
(CxD) 2 0922 A 2 ?

manth-to-month services.

15a . Check this box if this Funding Request is for non-contracted tariffed or

Contract Number ,
15b N /A

F. Annual non-recurring charges
“Liod

by a
avaitable to an eligibie entity that purchases direclly from the service
15d m Check this box if this Funding Requestis a

15¢c mmmnmrummnmiummmmauma
| Contract negotiated third party, the terms and conditions of which are then mada

Mon-Recurring Charges

G. How much of the amount in F is ineligible?

Number, and note number in space provided.

continuation of an FRN from a previous — & oo
funding year based on & multi-year contract =
If 50 that FRN here:
16a  Billing Account Number (e.g., billed telephone number)
Q0 EQX ~ .00
16b Check this box if there are multiple Billing Account Numbers and attach a H. Annual eiigible pre-discount amount for non-recurring charges
complets list of those numbers to this page. (F minus G)
Allowabie Vendor Selection/Contract Date (mm/ddfyyyy)
Contract Award Date (mm/dd/yyyy)
18 j =21 =207 l. Total funding year pre-discount amount (E + H)
Service Start Date (mm/dd/yyyy) E Yo, #e2.98
19 Z=i=3a)f g 4 A
20a “Service End Date (mm/ddiyyyy) y; = 3o-201 2- } J. Discount from Block 4 Worksheet Y0
Contract Explrlﬂon Date g "Ik Funding Commitment Request (I x J)
20b  (mmiddiyyyy) t"30-2014 X476 &5
21 _Description of This Service: NOTE: All tem 21 Attachments must be filed before the close of the filing window. Attachment

You MUST attach a description of the service, induding a breakdown of components, costs, manufacturer name, make and model number. You
must include any additional account or telephone numbers if the billed account has multiple numbers. Label the description with an Attachment 2L -WES

Page 5 of 8

a. Il the service Is site-specific (provided 1o one site
22 Entity/Entities Receiving This Service: and not shared by others), list the Entity Number of
the entity from Block 4 receiving this service:

b, If the servica is shared by all enlities on a Block 4
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Do not write in this area

Entity Number [2229¢ Applicant's Form Identifier ___ (£ % /J0ST | &3G-
Contact Person _ /2 32T D [MIARSA L Phone Number G008 Y34 504 |

Block 6: Certifications and Signature
24 [T | certify that the entities listed in Block 4 of this application are eligible for support because they are: (Check one or both.)

a schools under the statutory definitions of elementary and secondary schools found in the No Child Left Behind Act of 2001, 20 U.S.C. 8§
7804(18) and (38), that do not operate as for-profit buginesees and do not have endowments exceeding $50 million; and/or

b libraries or library congortia eligible for assistance from a State library administrative agency under the Library Services and Technology
Act of 1996 that do not operate as for-profit businesses and whose budgets are completely separate from any schools, including, but not
limited to, elementary, secondary schools, colleges, or universities.

25 | certify that the entity | represent or the entities listed on this application have secured access, separately or through this program, to all of the
resources, including computers, training, software, internal connections, maintenance, and electrical capacity, necessary to use the services
purchased effectively. | recognize that some of the aforementioned resources are not eligible for support. | certify that the entities | represent or
the entities listed on this application have secured access to all of the resources to pay the discounted charges for eligible services from funds to
which access has been secured In the current funding year. | certify that the Bllled Entity will pay the non-discount portion of the cost of the goods
and services to the service provider(s).

a Total funding year pre-discount amount on this Form 471 f ’ )
(Add the entries from Items 231 on all Block 5 Discount Funding Requests.) [ HYpelp 2. 96 I
p  Total funding commitment request amount on this Form 471 | 3C 41 65 J

(Add the entries from Items 23K on all Block 5 Discount Funding Requests.)

Total applicant non-discount share
€ (Subtract ltem 25b from ltem 25a.) | Yo ¢ .o I

4  Total budgeted amount allocated to resources not eligible for E-rate support | )

@  services requested on this application AND to secure access to the resources

Total amount necessary for the applicant to pay the non-discount share of the |
necessary to make effective use of the discounts. (Add items 25c and 25d.)

Yo . .30 ]

E Check this box if you are receiving any of the funds in Item 25e directly from a service provider listed on any of the Forms 471 filed by this
Billed Entity for this funding year, or if a service provider listed on any of the Forms 471 filed by this Billed Entity for this funding year assisted
you in locating funds in ltem 25e.

rd

zaé: cartify that, if required by Commission rules, all of the individual schools and libraries receiving services under thie form are
covered by technology plans that do or will cover all 12 months of the funding year, and that have been or will be approved
by a state or other authorized body or an SLD-certified technology plan approver prior to the commencement of service.

or { certify that no technology plan is required by Commission rules.

ZTﬁI certify that (if applicable) | posted my Form 470 and (if applicable) made any related RFP available for at least 28 days before considering all bids
received and selecting a service provider. | certify that all bids submitted were carefully considered and the most cost-effective service offering was
selected, with price being the primary factor considered, and is the most cost-effective means of meeting educational needs and technology plan
oals.

2 | certify that the entity responsible for selecting the service provider(s) has reviewed all applicable FCC, state, and local procurement/competitive
bidding requirements and that the entity or entities listed on this application have complied with them.

29 | cartify that the services the applicant purchases at discounts provided by 47 U.S.C. § 254 will be used primarily for educational purposes and will
not be sold, resold or transferred in consideration for money or any other thing of value, except as permitted by the Commission’s rules at 47 C.F.R.
§§ 54.500, 54.513. Additionally, | certify that the entity or entities listed on this application have not received anything of value or a promise of
ing of value, other than services and equipment sought by means of this form, from the service provider, or any representative or agent
thereof or any consuitant in connection with this request for services.

3 | certify that | and the entity(ies) | represent have complied with all program rules and | acknowledge that failure to do so may result in denial of
discount funding and/or cancellation of funding commitments. There are signed contracts covering all of the services listed on this Form 471
except for thase services provided under non-contracted tariffed or month-to-month arrangements. | acknowledge that failure to comply with
program rules could result in civil or criminal prosecution by the appropriate law enforcement authorities.
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USAC ™

Universal Service Administrative Company

Schools and Libraries Division

FUNDING YEAR 2012 FORM 471
POSTMARKED OUTSIDE OF WIKDOW

December 4, 2013

ALBERTO MARSAL

ELIZABETH SCHOOL DISTRICT
500 NORTH BRCAD STREET
ELIZABETH, NJ 07208-3302

Re: Applicant's Form Identifier: WEB HOSTING
Form 471 Application Humber: 935751

We're sending this letter to notify you that your FCC Form 471 application and/or
certificationwas received or postmarked AFTER the deadline for an application te
to be considered as filed within the window. Applications submitted outside of the
filing window will not be considered for funding unless funds remain after
considering all in-window applications.

TO REQUEST A WAIVER OF THE FILING WINDOW DEADLINE:

The window filing regquirement is contained in the Federal Communication Commission
(FCC) rules for the E-rate program. USAC cannot conzider requests for waivers of
FCC rules. If vou missed the FCC Form 471 £iling window deadline and wish to
request a waiver, you may file a walver regquest with the FCC. You should refer to
CC Docket No. 02-6 on the first page of your waiver request. We strongly recommend
that you review "Appeals” posted in the Reference Area of the SLD section of the
USAC website for electronic filing eptions and additional information on waiver
requests.

TO APPEAL THIS DECISION:

If you disagree with the decision indicated in this letter - for example, if you
believe that you postmarked your FCC Form 471 on or before the filing window
deadline - you have the option of filing an appeal with USAC or with the FCC,

If you wish to appeal to USAC, your appeal must be received by USAC or postmarked
within 60 days of the date of this letter. Failure to meet this reguirement will
result in automatic dismissal of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and email address for
the person who can most readily discuss this appeal with us,

2. State outright that your letter is an appeal. Include the following to identify
the decision letter and the decision you are appealing:
- Appellant name,
- Applicant or service provider name,

&

Schootls and Libraries Division - Correspondence Unit
306 Lanidex Plaza West. PO Box 685, Parsippany., NJ 07054-0685
Visit us online at: www.usac.org/sl
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=ntity Numbar __| 22 79 (p Agplicants Form ldontitier __ V. E401 207 )onG D) STARILE-

contactperson _Alberto Marsa | Phone Number 0B - - S0

Block 5: Discount Funding )

Instructions; Use one Black § page for EACH service (Funding Request Number) Block §, page __ __ of L

far which you are requesting discounts. Make as many copies of this page as

needed, and number the completed pages lo assure that they are all processed correctly.

10 If this is a duplicate Funding Request (e.g., of an FRN that is not yet approved, under appeal,
efc.), check this box and enter the original FRN in the space provided:

1 Category of Service ( only ONE category should be checked) 23 Calculations
. total menth for i
ooy . P A. Menthly charges (total ameunt per service)
Telecommunications ™  Internal Connections Other than Basic
Senvice Maintenance
Internet Access Basic Maintenance of Intemal Lo 21 . Sp
Connections :

12 Form 470 Application Number

B. How much of the nm%h} J:E‘lbdlwo?

13 SPIN - Service Provider Identification Number

Recurring Charges

/¥/300/3L£2

C. Eligible monthly pre-discount amount (A minus B)

o R e 2 e

14 Sarvice Provider Name

D. Number of manths service provided in funding year f L

‘VEA: 20.) NEw --Ef:ﬂ-:y Taic.

E. Annual pre-discount -raum for recurring charges
(CxD) co

15a  IEJ Check this box if this Fum:llnu Request s for non-contracied tariffed or

mrrtmn-mnm sarvices F. Annual non-recurring charges

1sp Contract
/Szg -02 L:@d

Credk s v contract G amountin F i i
15¢ wmﬁmmﬁm“%m E G. How much of the tin F is ineligible?

mlwn purchases directly from the sanice
16d mhﬁ“"’é'mm.ﬁmm‘" §

an
mnﬁr ona muith-year conract 2_{278'7/ L.od

16a Blﬂlﬂg Account Number (e.g., billed llhp!'lum numbar)
Ip% 43E-5000

16b E Check this box if there are multiple Billing Account Numbers and attach a M. Annual eligible pre-discount amount for non-recurring charges
complets list of those numbers to this page. {F minus G)
Allowable Vendor Sl ontract Date (mmiddyyyy)
1 /2/03 /2008 O.00
Contract Award Date (mi
18 f,z/ ;3 . Total funding year pre-discount amount (E + H)
19 Serviee StanDuts (nmiddhyy /- 5 2Y, 288.20
| 20a  Sorvice EndDate (nmiddiyyyy) 3 J. Discount from Block 4 Warksheet Fo
=

Contract Expiration Date - K. Funding Cammitmant Raauast (| x J)_
20b  (mmiddlyyyy) Qé/fd/.zo,«;z, ol F32.20

21 Description of This Service: NOTE: All Item 21 Attachments must be flod before the ¢1080 of the fling window. Astachment
You MUST atisch a hlmlnuuulmlhmnm components, costs, manufacturer name, make and model number. You

must include any additional muﬂtnrblqm numbars ¥ the billed account has multiple numbers. Label the description with an Attachment 2!’ @m‘
Number, and note number in space provided.

3 P18 pallE

a. IF the norvice Is sitb-spediiic (provided 1o one sits

22 Entity/Entities Receiving This Service: and not shared by others), list the Entity Number of
the entity from Block 4 receiving this service:

nlrmmhmwmmmam4

Page 50f 8
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Do not wille in this area

Entity Number __ | 22 79 (» Applicant's Form ldentifler __ /& 2i2.00) Lerie- Dysimc &
Contact Person _&lbﬂd:LMgm_gl_ Phone Number H -S00 (

Block 6: Certifications and Signature

Z;E/Ieemry that the entities listed in Block 4 of this application are eligile for support because they are: (Check one of both,)

a chools under the statutory definitions of elementary and secondary schools found in the No Child Left Behind Act of 2001, 20 U.S.C. §8
01(18) and (38), that do not operate as for-profit businesses and do not have endowments exceeding $50 million; andior

b g tibraries or library consortia eligible for assistance from a State library administrative agency under the Library Services and Techn
Act of 1996 that do not operate as for-profit businesses and whose budgets are completely separate from any schools, including, but not

limited to, elementary, secondary schools, colieges, or universities.
M%mfy that the entity | represent or the entities listed on this application have secured access, separately or through this program, to all of the
ources, including computers, training, software, interal connections, maintenance, and electrical capacity, necessary to use the services
purchased effectively. | recognize that some of the aforementioned resources are not eligible for support. | certify that the entities | represent or
the entities listed on this application have secured access to all of the resources to pay the discounted charges for eligible services from funds to
which access has been secured in the current funding year. | certify that the Billed Entity will pay the non-discount portion of the cost of the goods
and services to the service provider(s).

’7. Total funding year pre-discount amount on this Form 471 p -
(Add the entries from Items 231 on all Block 5 Discount Funding Requests.) L 2Y, 25800 l
b  Tolal funding commitment request amount on this Form 471 i I
(Add the eniries from Items 23K on all Block 5 Discount Funding Requests.) L 2L, 8§32 =L j
Total applicant non-discount share
©  (Sublract am 251 from ftem 25, 2,425 . fo
d  Total budgeted amount allocated to resources not eligible for E-rate support L O .00 |

Total amount necessary for the applicant to pay the non-discount share of the
e ummmmmdanmulppnqunmomuwroamtBMemm 2, Y74 F£O
nacessary to make effective use of the diseounts. (Add items 25¢ and 25d.)

f E Check this box if you are receiving any of the funds in Item 25e directly from & aervice provider listed on any of the Forrns 471 filed by this
Billed Enﬂtyformhfundmwu.orlrampromﬂam on any of the Forms 471 filed by this Billed Entity for this funding year assisted
you in locating funds in Item 25e.

28 certify that, if required by Commissian rules, all of the individual schools and libraries receiving services under this form are
covered by technology plans that do or will cover all 12 months of the funding year, and thal have been or will be approved

Or I certify that no techniology plan is required by Commission rules.

27 4 | certify that (if applicable) | posted my Form 470 and (if applicable) made any related RFP available for at least 28 days before considering all bids
ved and selecting a service provider. | cerlify that all bids submitted were carefully considerad and the most cost-effective service offering was
selected, with price being the primary faclor considerad, and is the most cost-effective means of meeling educational needs and technology plan

Is.
M rtify that the entity responsible for selecting the service provider(s) has reviewed all applicable FCC, siate, and local procurement/competitive
ing requirements and that the entity or eniities listed on this application have complied with them.

1 certify that the services the applicant purchases at discounts provided by 47 U.S.C. § 254 will be used primarily for educational purposes and will
ot be sold, resold or transfemed in consideration for money or any other thing of » BXcept as permitted by the Commission’s rules at 47 C.E.R.
§§ 54.500, 54.513. Additionally, | certify that the entity or entities listed on this application have not received anything of value or a promise of
anything of value, ommlnaeniuundequlpmemmw by means of this form, from the service provider, or any representative or agent
reof or any consultant In connection with this request for services.

30 lmﬂfymotlanumeemw{hs)Immhavemmanmhmlpmmmmlammmammwaummmmmwm
dhmunthndingmd!wcancdln&onufhndhucommmm. mmunmmmmwmwwhanlmmmme
ammmmmpmmnmmmdmmormt&mamm | acknowledge that failure to comply with
programmlumddmuﬂlndﬂlwuh&ulpmmﬁmwmmmmwfomummam.
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Universal Service Administrative Company Schools and Libraries Division

FUNDING YEAR 2012 FORM 471
POSTMARKED QUTSIDE OF WIKDOW

December 4, 2013

ALBERTO MARSAL

ELIZABETH SCHOOL DISTRICT
500 NORTH BROAD STREET
ELIZABETH, NJ 07208-3302

Re: Applicant's Form Identifier: VERIZON LONG DISTANCE
Form 471 Application Number: 835769

We're sending this letter £o notify you that your ECC Form 471 application and/or
certificationwas received or postmarked AFTER the deadline for an application to
to be considered as filed within the window. Applications submitted outside of the
filing window will not be considered for funding unless funds remain after
considering all in-window applications.

TO REQUEST A WAIVER OF THE FILING WINDOW DEADLINE:

The window filing requirement is contained in the Federal Communication Commission
(FCCY rules for the E-rate program. USAC cannot consider reguests for waivers of
FCC rules. If you missed the FCC Form 471 filing window deadliine and wish to
request a waiver, you may file a waiver request with the FCC. You should refer to
€C Docket No. 02-6 on the first page of your waiver request. We strongly recommend
that you review "Appeals" posted in the Reference Area of the SLD section of the
USAC website for electronic filing opticns and additional information on waiver
reguests.

TO APPEAL THIS DECISION:

If you disagree with the decision indicated in this letter - for example, if you
believe that you postmarked your FCC Form 471 on or before the filing window
deadline - you have the option of filing an appeal with USAC or with the FCC.

If you wish to appeal to USAC, your appeal must be received by USAC or postmarked
within 60 days of the date of this letter. Failure to meet this requirement will
result in automatic dismissal of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and email address for
the person who can most readily discuss this appeal with us.

2. State outright that yvour letter is an appeal. Include the following to identify
the decision letter and the decision you are appealing:
~ Appellant name,
- %gﬁlicant or service provider name,

Schools and Libraries Division - Correspondence Unit
30 Lanidex Plaza West, PO Box 685. Parsippany. NI 07054-0685
Visit us online at: www.usac.org/si
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Display 471 Application Status Page 1 of 2

Schools and Libraries Service Program
Services Ordered and Certification Form 471

Application Status Displa
For an explanation of your Application Status, please scroll down to the Explanation table below.

Billed Entity Number: Funding Year: 2012

122796
Page 1 of 1
Form 471 Application Number | _Applicant Form Identifier |  Application Status
844098 471 VOICE DATA CIRCUIT FCDL Issued - 02/12/2013
861520 471- Cisco Equipment FCDL Issued - 08/21/2012
860223 471-Cisco Basic Maintenance | FCDL Issued - 02/12/2013
860262 471- Technical Support FCDL Issued - 03/12/2013
859627 471-Nortel Maintenance FCDL Issued - 02/12/2013
935771 Incomplete
935772 Incomplete
935769 Incomplete |
935749 Incomplete |
935770 Incomplete |
————— ————ares
Application Status | Explanation
Canceled |[Your Form 471 has been canceled. No further action will be taken on this form.
Incomplete Block 1 of your Form 471 has been successfully data entered. However, no further

action will be taken on this form until it is completed and certified (whether online or on
paper) and moves to Certified - In Window status.

Complete THIS STATUS IS FOR ONLINE FILERS ONLY: You have clicked the "Submit" button
to file your Form 471, but the Block 6 certification process (whether online or on paper)
has not been completed.

Certified - In Window  [[Your Form 471 was successfully certified within the filing window for the Funding Year
and is awaiting assignment for Initial Review.

Certified - Out of Your Form 471 was certified outside of the filing window for the Funding Year.

Window

Initial Review Your Form 471 has been assigned for Initial Review and is being reviewed by Program
Integrity Assurance (PIA) for compliance with program rules. All applications must
receive both an Initial Review and a Final Review. NOTE: Your Form 471 may return to
Initial Review status at any time before a Funding Commitment Decision Letter is
issued.

Available for Final Your Form 471 review has completed Initial Review and is awaiting assignment for

Review Final Review. All applications must complete both an Initial Review and a Final Review.

Final Review Your Form 471 has been assigned for Final Review. All applications must receive both

an Initial Review and a Final Review. NOTE: Your Form 471 may return to Final
Review status at any time before a Funding Commitment Decision Letter is issued.

Available for Quality Your Form 471 has completed Final Review. Your Form 471 may be assigned for
Assurance Quality Assurance Review. Quality Assurance Review verifies that the Initial Review
and Final Review procedures were properly performed.

Quality Assurance 1 Your Form 471 has been assigned for a first-level Quality Assurance Review. Quality
Assurance Review verifies that the Initial Review and Final Review procedures were
properly performed.

Quality Assurance 2 ”

http://www slforms.universalservice.org/Form471Expert/471StatusCheckDisplay .aspx 11/19/2013




Display 471 Application Status Page 2 of 2

Your Form 471 has been assigned for a second-level Quality Assurance Review.
Quality Assurance Review verifies that the Initial Review and Final Review procedures
were properly performed.

[Unable ta Contact Your Form 471 is on hold because PIA was unable to reach the Form 471 contact
person. if you wish to have PIA re-contact you regarding your pending application,
contact your PIA reviewer. If you don't know who your reviewer is, contact our Client
Service Bureau at 1-888-203-8100.

Held for further review  [[Your Form 471 is on hold because we need to verify additional information. Once we
and other verification  [lhave obtained the information for verification, we will continue to process your Form

471.
Awaiting Applicant We have requested information or documentation and you have not responded o our
{IDocumentation latest inquiry. Please review our questions and provide the necessary information.
Once we have oblained the necessary information, we will continue to process your
Form 471.
Deferred Your Form 471 s on hold. You were unavailable or you requested that PIA defer the

Form 471 review during either our Summer or Winter deferral pericd. If you wish PIA to
remove the hold and continue review, contact your PiA reviewer. If you don’t know who
your reviewer is, contact our Client Service Bureau at 1-888-203-8100.

FCDL Issued - We have issued a Funding Commitment Decision Letter (FCDL) on the date indicated
XX that references one or more Funding Requests from this Form 471, 1f more than one
FCDL has been issued, the date indicated is the date of the most recent FCDL.

| Previous |

1997 - 2013 ©, Universal Service Administrative Company, Al Rights Reserved

http://www.slforms.universalservice.org/Form471 Expert/471 StatusCheckDisplay.aspx 11/19/2013




Display 471 Application Status

Schools and Libraries Service Program
Services Ordered and Certification Form 471
Application Status Display

For an explanation of your Application Status, please scroll down to the Explanation table below.

Billed Entity Number: Funding Year: 2012

122796
Page 2 of 1
Form 471 Application Number _Applicant Form Identifier Application Status
935750 Incomplete
935751 Incomplete
12
| Application Status || Explanation
[Canceled |[Your Form 471 has been canceled. No further action will be taken on this form.
Incomplete Block 1 of your Form 471 has been successfully data entered. However, no further
action will be taken on this form until it is completed and certified (whether online or on
paper) and moves to Certified - In Window status.
Complete THIS STATUS IS FOR ONLINE FILERS ONLY: You have clicked the "Submit" button

to file your Form 471, but the Block 6 certification process (whether online or on paper)
has not been completed.

Certified - In Window

Your Form 471 was successfully certified within the filing window for the Funding Year
and is awaiting assignment for Initial Review.

Certified - Qut of
Window

Your Form 471 was certified outside of the filing window for the Funding Year.

Initial Review

Your Form 471 has been assigned for Initial Review and is being reviewed by Program
Integrity Assurance (PIA) for compliance with program rules. All applications must
receive both an Initial Review and a Final Review. NOTE: Your Form 471 may return to
Initial Review status at any time before a Funding Commitment Decision Letter is
issued.

Available for Final
Review

Your Form 471 review has completed Initial Review and is awaiting assignment for
Final Review. All applications must complete both an Initial Review and a Final Review.

Final Review

Your Form 471 has been assigned for Final Review. All applications must receive both
an Initial Review and a Final Review. NOTE: Your Form 471 may return to Final
Review status at any time before a Funding Commitment Decision Letter is issued.

Available for Quality
Assurance

Your Form 471 has completed Final Review. Your Form 471 may be assigned for
Quality Assurance Review. Quality Assurance Review verifies that the Initial Review
and Final Review procedures were properly performed.

Quality Assurance 1

Your Form 471 has been assigned for a first-level Quality Assurance Review. Quality
Assurance Review verifies that the Initial Review and Final Review procedures were
properly performed.

Quality Assurance 2

Your Form 471 has been assigned for a second-level Quality Assurance Review.
Quality Assurance Review verifies that the Initial Review and Final Review procedures
were properly performed.

Unable to Contact

Your Form 471 is on hold because PIA was unable to reach the Form 471 contact
person. If you wish to have PIA re-contact you regarding your pending application,
contact your PIA reviewer. If you don't know who your reviewer is, contact our Client
Service Bureau at 1-888-203-8100.

Held for further review
and other verification

Your Form 471 is on hold because we need to verify additional information. Once we
have obtained the information for verification, we will continue to process your Form
471.

I

http://www.slforms.universalservice.org/Form471Expert/471StatusCheckDisplay.aspx

Page 1 of 2

11/19/2013



Display 471 Application Status Page 2 of 2

Awaiting Applicant We have requested information or documentation and you have not responded to our

Documentation latest inquiry. Please review our questions and provide the necessary information.
Once we have obtained the necessary information, we will continue to process your
Form 471,

Deferred Your Form 471 is on hold. You were unavailable or you requested that P1A defer the
Form 471 review during either our Summer or Winter deferral period. If you wish PIA to

remove the hold and continue review, contact your PLA reviewer. If you don't know who
your reviewer is, contact our Client Service Bureau at 1-888-203-8100.

FCDL Issued - We have issued a Funding Commitment Decision Letter {FCDL) on the date indicated
Eet e ey that references one or more Funding Requests from this Form 471. If more than one
FCDL has been issued, the date indicated is the date of the most recent FCDL.

Previous |

1997 - 2013 ©, Universal Service Administrative Company, All Rights Reserved

http://www.slforms.universalservice.org/Form471 Expert/47 1 StatusCheckDisplay.aspx 11/19/2013




EXHIBIT C

Certification of Marvin Lehman, Esg. dated March 27, 2014



State of ew dersey

CHRrIS CHRISTIE DEPARTMENT OF EDUCATION
Covernor PO Box 500
Kim GuAapaGNO: ERENTON, W) 08625-0500 CHRISTOPHER D. CERF
Lt Governor Commissioner

September 25, 2013

Geoffrey N. Stark, DAG
PO Box 112

25 Market Street
Trenton, NJ 08625
Division of Law

8% Floor.

West wing

Frank G. Capece, Esq.
Garrubbo & Capece, P.C.

2204 Morris Avenue, Suite 304
Union, NJ 07083

SUBJECT: IN THE MATTER OF JEROME DUNN AND ALBERTO MARSAL,
ELIZABETH BOARD OF EDUCATION, UNION COUNTY, SCHOOL
ETHICS COMMISSION DOCKET #C35-11

Dear Parties:

Enclosed please find the decision of the School Ethics Commission that was adopted at
its meeting on August 27, 2013.

Thank you for your attention.

Sincerely,

Ji e M. Restivo
Interim Executive Director
School Ethics Commission

E:JMR/Lynda:Decision Cover Letters:

Daniel J. McCarthy,Esq.
Rogut, McCarthy LLC
37 Alden Street
Cranford, NJ 07016-2106

Enclosure

www.nj.gov/education

New Jersey Is An Equal Opportunity Emplover ®  Printed on Recycled Paper and Recyclable



2 BEFORE THE SCHOOL
IN THE MATTER OF : ETHICS COMMISSION
JEROME DUNN AND ALBERTO MARSAL

: OAL DKT. NO. EEC 14401-11
ELIZABETH BOARD OF EDUCATION $ SEC Docket No. C35-11
UNION COUNTY :
FINAL DECISION
PROCEDURAL HISTORY

This matter arises from a complaint filed on July 20, 2011, by Michelle Cetta alleging
that Jerome Dunn Assxstant Supenntendent of the Ellzaheth Schcol Dlslnct ("Dlstnct”) and

School Bthlcs Act (Act) ,! § 18A 12 21 et _g Speclﬁcally, thccomplamant asserts that
the respondents, both school admmstrators, pursuant to N.J.S.A. 18A:12-23, violated N.J.S.A.
18A:12-24(b), (c) and (f).

An answer was filed on behalf of the respondents on August 10, 2011, alleging that the
complaint was frivolous. The School Ethics Commission (Commission) reviewed this matter at
its meeting on October 25, 2011 in order to make a probable cause determination, in accordance
with procedures set forth at N.J.A.C. 6A:28-10.7 and to make a determination regarding the
allegation of frivolousness. The Commission found that the complaint was not frivolous,
pursuant to the standard set forth at N.J.A.C. 6A:28-1.2, The Commission also found probable
cause to credit the allegations in the complaint that the respondents had violated N.J.S.A.
18A:12-24(b), (c) and (f). On November 23, 2011, in accordance with N.J.A.C. 6A:28-10.7(c)2,
the Commission transmitted the matter to the Office of Administrative Law (OAL) for hearing.
After several days of hearing, the Administrative Law Judge (ALJ) rendered her Initial Decision
on August 8, 2013.

The Initial Decision was transmitted electronically to the Commission on August 8, 2013
and mailed to the parties the same day. Because the 45-day statutory period for issuing a final
decision would expire on September 22, 2013, the Commission requested a 45-day extension of
time for issuing its decision to allow the Commission, which meets only one day each month, to
receive and review the full record of the matter, including exceptions and reply arguments. An
Order granting the Extension was executed on August 12, 2013. '

The Commission has reviewed the record of this matter, the Initial Decision of the ALJ,
the exceptions and the reply thereto submitted in accordance with N.J.A.C. 1:1-18.4. At its
meeting of August 27, 2013, the Commission adopted the conclusions of the ALJ and dismissed

the probable cause finding.

The Complainant first argues that the ALJ failed to provide adequate support for her
determination that the demeanor and testimony of the SEC’s witnesses were unconvincing and
lacked credibility. She did find, however, the respondents’ witnesses credible.



The Complainant next argues that the ALJ erred in finding Respondent Marsal’s
testimony credible. By offering a number of seemingly inconsistent and conflicting accounts of
his logging into the District’s database, the Complainant maintains that the ALJ failed to discern
his lack of honesty and sincerity. Moreover, the Complainant contends that Respondent Marsal
demonstrated a further lack of truthfulness as he explained his involvement in the annual report
upgrade, which records reflect he had never done before or since the event, which gave rise to
the alleged violation.

The Commission recognizes that these are matters that turn on the credibility of
witnesses. In this regard, the Commission must give deference to the credibility determinations
of the ALJ. “The reason for this rule is that the administrative law judge, as a finder of fact, has
the greatest opportunity to observe the demeanor of the involved witnesses, and, consequently, is
better quahﬁed to judge thelr credlbﬁlty ” In the Matter of Tenure Heanng of Tzier, 236 N J

Comm1s310n hereby concludes that the ALJ ’s Gredlblllt}' determmatlons in this matter must be
given deference and her findings based on those determinations cannot be overturned.

Last, the Complainant argues that the ALJ erred in dismissing the probable cause finding
that Respondents violated N.J.S.A. 18A:12-24(b), (¢) and (f) when she determined that the
Commission failed to prove its case by a preponderance of the credible evidence. The ALJ’s
decison is flawed for concluding that the facts as presented by the Complainant did not establish
a reasonable probability that the events unfolded as argued.

To the extent that the Complainant contends that the ALJ misjudged the testimony and
the documentary evidence, the Commission determines that the findings issued by the ALJ
provide a sufficient basis for reviewing her conclusions and recommendations. In this
connection, the Commission recognizes that “the ultimate determination of the agency and the
ALY’s recommendations must be accompanied by basic findings of fact sufficient to support
them.” State, Dept. of Health v. Tegnazian, 194 N.J. Super. 435 at 442, 443. The purpose of
such findings “is to enable a reviewing court to conduct an intelligent review of the
administrative decision and determine if the facts upon which the order is grounded afford a
reasonable basis therefore.” (Id. at 443)  Here, the Commission finds that the ALJ fairly
summarizes the testimony and évidence. Because the Commission determines that the ALJ’s
factual findings provide a reasonable basis for her conclusions, there is no cause to disturb her

decision,

DECISION

For the foregoing reasons, the Commission accepts the conclusions of the Administrative
Law Judge, dismisses the probable cause finding against Respondents and adopts the Initial
Decision of the ALJ. This decision is a final decision of an administrative agency. Therefore, it
is appealable only to the Superior Court--Appellate Division pursuant to New Jersey Court Rule

2:2-3(a).
1ot W

Robert W. Bender, Chairperson

Mailing Date: September 25, 2013



Resolution Adopting Decision — C35-11

Whereas, the Commission found probable cause to credit the allegation that respondents,
Jerome Dunne and Alberto Marsal, violated N.J.S.A. 18A:12-24(b), (c) and (f), in connection
with conduct that they engaged in as Assistant Superintendent of the Elizabeth School District
and as Coordinator of Network and Computer Services in the District, respectively; and

Whereas, the Commission transmitted the matter to the Office of Administrative Law for
a hearing; and

iX

sustained and therefore dismissed the finding of pbab!e cause; 311

Whereas, the complaining party filed exceptions to the ALJ’s decision and respondents
replied; and

Whereas, the Commission fully considered all of the documentation filed in response to
the ALJ’s decision and voted to accept the findings of fact and conclusions of law recited in the

ALJ’s decision; and

Whereas, at its meeting of September 24, 2013, the Commission determined to adopt the
Initial Decision; and

Whereas, the Commission finds that the within decision accurately memorializes its
adoption of the Initial Decision; and

Now Therefore Be It Resolved, the Commission hereby adopts the within decision as a
Final Decision and directs its staff to notify all parties to this action of the decision.

L DD R

Robert W. Bender, Chairperson

I hereby certify that the School
Ethics Commission adopted

this decision at its public meeting
on September 24, 2013.

Joanne M. Restivo
Interim Executive Director



OFFICE OF ADMINISTRATIVE LAW

INITIAL DECISION
OAL DKT. NO. EEC 14401-11
" AGENCY DKT. NO. C35-11

IN THE MATTER OF JEROME DUNN AND
ALBERTO MARSAL, ELIZABETH BOARD
OF EDUCATION, UNION COUNTY.

Geoffrey N. Stark, Deputy Attorney General, for pefitioner School Ethics
Commission (John J. Hoffman, Acting Attorney General of New Jersey,
attorney)

Frank G. Capece, Esq., for respondenis Jerome Dunn, Alberto Marsal, and
Elizabeth Board of Education (Garrubbo & Capece, P.C., attomeys)

Record Closed: July 17, 2013 Decided: August 8, 2013
BEFORE LESLIE Z. CELENTANO, ALJ:
STATEMENT OF THE CASE
This is a complaint brought against an assistant superintendent of the Elizabeth
School District (the “District”), the Elizabeth School District coordinator of network and
computer services, and the Elizabeth Board of Education (the “Board®) under the
School Ethics Act, N.J.S.A. 18A:12-21 to -34. The Scheol Ethics Commission found

probable cause to credit the allegations that respondents Jerome Dunn and Alberto

New Jersey is an Equal Opportunily Employer



OAL DKT. NO. EEC 14401-11

Marsal violated the School Ethics Act, N.J.S.A. 18A:12-24(b), -24(c), -24(f).
Respondents deny that they engaged in any conduct proscribed by the Act.

On July 20, 2011, a multi-count complaint was filed with the School Ethics
Commission (the "Commission”). An Answer was filed on August 10, 2011. On
November 23, 2011, the Commission referred the matter to the Office of Administrative
Law (OAL), where it was filed on November 28, 2011. Multiple motions and cross-
motions were filed and decided. An Order for Discovery was entered on May 22, 2012.
An Order Denying Motion for Depositions was entered on November 19, 2012. An
Order Denying Motion to Strike the Testimony of Susan Mettlen was entered on April
12, 2013. A hearing was conducted on January 9, 25 and 31, and March 18, 2013.1
Post-hearing briefs were submitted, and following a telephone conference regarding the
admitted exhibits, the record was closed.

TESTIMONY
Michelle Cetta

Michelle 'Cetta is employed as an administrative assistant with the Parking
Authority for the City of Elizabeth. She has one child, who is almost five years old. She
lives in Elizabeth on Country Club Lane with her mother and her daughter. Her
daughter began attending the Eganoff School in the Elizabeth School District in
September 2011. Cetta testified that she enrolled her in April 2011, at which fime she
had to provide all of her information to the District, including medical and emergency
information, her daughter’s birth certificate, and her telephone numbers and address.
She testified that she gave the District her numbers, her daughter's father's numbers,
his mother's numbers, and her mother’'s numbers, as well. The cell phone number she
provided was 908-418-5651, a number she had for six or seven years. She testified
that the number is not listed and her mother's cell phone number is not listed either, but
that her home phone may be listed. Cetta testified that she has received calls on her

1 The hearing required more days than had been criginally scheduled, following the failure on two separate
occasions of Susan Mettlen to appear to testify.



OAL DKT. NO. EEC 14401-11

cell phone from the guidance office and from the counselor, to whom she had
specifically given the number, but had no other calls from the school.

Cetta testified that she registered to vote when she turned éighteen,
approximately twelve years ago, and registered as a Democrat. She does not believe
she has ever switched her affiliation, but agrees she has voted Republican at times.
Her voter registration form dated April 15, 2000, (P-5) was produced, and Cetta testified
that she did not fill it out and that it was not in her writing. The telephone number on the
form was her old home phone number. She also testified that a voter registration form
changing her affiliation (R-17) dated December 15, 2009, was also not in her writing,
but that the information contained therein is correct.2

Cetta testified that in June 2011 she received three campaign phone calls. The
first one came from a restricted or private number, and was received on her cell phone.
She stated that the message indicated that Assistant Superintendent Dunn was running
for Senate and that she should come out and vote, and provided the date. The second
call was the same message, also received on her cell phone. The third call was a
message urging her to vote, but no mention was made of any candidate’s name. Cetta
testified that all three calls had different content but the same message, and she
believes the speaker was the same on all three.

She testified she was surprised when she received the first call because her
daughter was not in school yet, and it made no sense to her that there was a call from
the school her daughter was not yet attending. She had not received any other calls
from the school at that juncture and had never received any campaign calls on her cell
phone. She indicated that she voted regularly. Cetta testified that her mother and her
ex (her daughter's father) also received campaign calls, and she was upset that her
number was used and given out. Cetta said she questioned the school about the calls
she was receiving and asked how the caller(s) had obtained her phone number. She
then asked her attorney about it, especially because she had not put her phone number
on the voter registration form that she had filled out. Cetta stated that the call was from

2 The writing appears to be the same on both documents.
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an assistant superintendent, and so she was concerned she was “being approached to
vote that way because [her] daughter was there." She stated that her child’s father was
not a registered voter and yet he received a call as well. Cetta indicated she is a
committeewoman in her ward, but that has nothing to do with the filing of the complaint
in this matter. She also testified she was not aware of all the interactions with the
Board and politics in Elizabeth.

Cetta stated that because the first call definitely indicated it was the assistant
superintendent calling she listened to i, thinking it was related to her daughter, who
was about to étart school in the district. She does not receive solicitation calls on her
cell phone or home phone, rather, only receives calls from bill collectors.

Cetta testified that the mayor appoints the parking commissioners that she works
for. She indicated she is the Democratic party representative for her district or ward,
she is not sure which, but that she is not active currently, but was active at the time of
the calls.

Cetta stated she was “aggravated” that she received calls on her cell phone
regarding politics and angry that she was solicited as a parent. Cetta agreed that she
hired an attorney because of the calls and signed a complaint, but refused to answer
the question asking what she had paid the attorney for her “aggravation.” She testified
that she did not know her attomey was an avid supporter of Dunn’s oppositicn in the
primary. Cetta testified that she did not know whether Dunn had influence over Marsal
or authority over him, but believed it to be true even though she had no factual basis for
her beiief. She also indicated that the only way Dunn could obtain her ex’s and her
mother’s cell phone numbers was by having Marsal use his access as a network and
computer coordinator to obtain them.

When asked about the “Boiwage for Mayor” sign on her front lawn, Cetta testified
that she did not know he opposed Dunn. When asked about her 2009 voter registration
form, Cetta testified it was not her handwriting, but agreed that her cell number was

% There was no objection to the question; however, Cetta nevertheless refused to answer.
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reflected on the document, which was obtained from the Union County Board of
Elections. She also agreed that the information obtained on the intemet from the site
votermapping.com shows her address, party affiliation, date of birth, age, cell phone
number and her vote frequency. Cetta testified she had no idea how her cell phone
number is on her voter registration form, but agrees that anybody could have obtained it
from the voter mapping document or the voter registration form, either then or now.
Cetta indicated that she learned of the State Ethics Commission online and felt it was
necessary to complain after she received the phone calls.

Rosemary Reilly

Rosemary Reilly is the property roll clerk in Elizabeth. She has resided at 4
Country Club Lane in Elizabeth since 1967. Her phone number is 908-576-8735 and
her cell phone number is 908-418-6376. She testified that she uses her home phone
for the computer and family only and uses her cell phone for all other calls. She also
lists her home phone number on emergency call lists, including at her granddéughtel’s
preschool. She testified that she never received an emergency call from the school, but
that she did receive a political call on her home phone number and a message was left
on her answering machine. She indicated that the caller identified himself as an
assistant superintendent at the Board of Education who was running for office and
urged her to vote. She had never received political calls before that and was a
registered Republican at the time. She has not received any calls since. On July 22,
2011, Reilly changed her registration to Democrat from Republican, and she noted that
her original married name is maintained in the records. At the time of the primary, one
month earlier, Reilly was a Republican. The call she received came to the phone
number 908-576-8735, which is her home phone number.? Reilly then testified that it
could have been one call or several calls, she does not remember. She stated that the
calls were from Dunn, and indicated that he was the assistant superintendent and
asked individuals to come vote for him. It struck her as odd to get the call, as she was
not a Democrat, and that only Democrats can vote in a Democratic primary, and she
had no idea why she would receive a call to vote in an election she could not vote in.

4 Reilly's answers to interrogatories indicate that she had received the call on 808-418-6376, which is her
cell phone.
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Reilly also agreed that she spoke to her daughter, Michelle Cetta, but testified that she
. did not know that Michelle had retained an attorney. She indicated that her daughter
“gets incensed over a lot” and that she is very dramatic. Reilly agreed that she put the
sign up on the lawn for Mayor Bolwage, as she does every year.

Reilly reported that Michelle indicated that she had been receiving calls. Reilly
also testified that the writing on Michelle's voter registration forms looks similar to
Michelle’s writing.

Susan Albertson Mettlen

Susan Mettlen is currently the director of student assessment at the Union
County College. Prior to that she was employed at the Elizabeth Board of Education
from September 2006 to June 2012, as director of information systems and technology.
She had the operational responsibility for the computer systems, including employee
data and student data. She testified that she interacted with Dunn weekly or more often
and that they attended some of the same meetings. She also supervised Marsal for
five years. Joseph Goldfarb was also under her supervision for approximately five
years. He is a systems analyst and worked in the data center. He also did a lot of
training, ran payroll, and handled report cards and attendance letters and the like.
Marsal was coordinator of networks and customer service and managed the network
infrastructure. He was responsible for network connections fo servers, for hardware,
and for intrusion detection on the network. He also supervised giving out user ID's and
passwords and handled the launch of the PowerSchool system. He had no
responsibility for network security.

Mettlen testified that she suspected information had been “passed to someone
outside the District” when she received a lot of angry phone calls that political calls were
being made to individuals, and some of those individuals did not even have children in
the schools. She agreed that the District has an automated calling system and that
there are separate lists. On some occasions the “call everyone” list is used, for
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example, snow emergencies. She testified that complaints come in a day after
thousands of people receive calls at 6:00 a.m.

She also tesfified that during the first week of June 2011 the first complaints
about political “robocalls” came in. She initially thought that the school had sent out
robocalls, and then received more complaints and realized that the District had not
made any, and that someone else was making them. Mettlen testified that she even
received one of the calls and wondered how the caller obtained her phone number.
She testified that the message was from Dunn, who identified himself by name and title.
Initially she thought it was him when she answered, and she then heard the robocall
message. Mettlen does not live in that district and is not registered as a Democrat so
she has no idea why she received the calls.

When the school wanted to make a call it would record the message and then
pick which list of numbers the calls were to go to. Families provide numbers which are
updated periodically and entered into PowerSchool. In March 2011 a campaign was
mounted to update all the numbers, and flyers were sent out and given to all the
students.

Mettlen testified that in the parent portal, parents can check grades and
attendance, and on the administrative side all information is reflected, including parents’
names, child’'s date of birth, address, contact information and all other student
information. The parents can access their own information only and the teachers can
access data for their classes. Administrators have access fo the administrative side
and can only access information for their particular school.

Mettlen agreed that she had access to all school data and that there were
approximately twelve people who had full access, including Marsal. She was
responsible to ensure network security and periodically tested the system to check the
security. Mettlen testified that after she received several complaints she mentioned to
her supervisor, Don Goncalves, that someone was using their numbers to make calls to
people. Goncalves ignored her complaint, but said it should not be happening. Mettlen
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indicated she had concerns prior to 2011 regarding security, and confirmed that no calls
had been made from their system. Then she checked to see who had access, and
several parents indicated that no one other than the District had their numbers. She
then checked to see if anyone ran reports with names and numbers of everyone in the
district. She testified that Marsal was not one who normally ran those, and that she
checked the user logs, including those of Marsal (P-4). When she reviewed the login
she circled two entries on page thirteen, both from April 18, 2011. The first entry
reflected a login at 3:15 p.m. and a log off at 4:21 p.m. (sixty-six minutes), during which
fime it appears he reviewed twenty-eight pages. Mettlen testified that this was the first
day of spring break and updates were being done, so all users were kicked off, and that
those dates were circled because they were the only reports Marsal had ever run.

Mettlen also indicated that she received an email from Marsal (P-11) listing
accomplishments for the week of April 18-21, which she found unusual because she
did not typically receive weekly or even monthly updates, and that informal things such
as those reflected on the email were verbally spoken.

The following Monday she received from Pearson, the provider of PowerSchool,
an email relative to reporting updates, which she in turn forwarded to Marsal and others
on the team Tuesday morning. The State reporting updates therefore did not take
place until Tuesday, April 26.

Mettlen took screen shots of Marsal's report queue and the parties stipulated
that all of the reports started at 3:17 and ended at 3:18 p.m. She testified that scmeone
with District access can run all school rosters at the same time, and that all of the
reports reflected on (P-14) were running simultaneousty.

Mettlen testified that she called the Prosecutor's Office with her concems that
“this was happening.” She agreed, however, that in August 2011 when she pulled the
report (P-4) she was in charge of educational technology, and so was responsible for
running similar reports at the same time for counselors. She testified that the document
shows a login at a certain time, and when linked with the snapshots of reports, reflects
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what was run at the time the person was logged in. In this case it was student
demographic information. She does not know what was done with the information, and
agreed that perhaps nothing was done with it.

Mettlen testified that she lives in Cranford, and that she received a robocall from
Dunn indicating that he was running for office and would appreciate her support.
Mettlen testified that she is a Republican and votes in the primary most of the time, and
believes that she received the calls simply because she was an employee of the Board.
She indicated that other friends in Cranford also received calls, as did friends in Linden
and other towns. She also indicated that other employees of the Board received
robocalls. Mettlen stated that she was terminated twenty-four hours before she was to
testify before a grand jury. Mettlen stated that Marsal has never been to her home and
has never had access to her home computer. She also has never asked Dunn why she
received one of his robocalls. She informed Goncalves (whom she reported to) that
they were getting a lot of calls complaining that the Board was making political calls, but
in fact they were not. Goncalves said “that shouldn't happen.” Mettlen verified that the
District had not made any robocalls during that pericd of time. She indicated that the
complaints came in either to the superintendent's office, the switchboard or the schools,
and that all were transferred to her office. She stated that any time automatic calls
were made by the District she would get complaints from people who did not have
children in the school district, because the calls are made at 6:00 a.m. People asked to
be taken off the list, and their phone numbers were passed on to Hector, or whoever
made the entries in the database, so that those numbers could be removed.

Mettlen testified she does not know Michelle Cetta, but knows that they have the
same attorney.

Joseph Goldfarb

Joseph Goldfarb has been employed for eleven years in the District's Information
Technology (IT) Department. He is a systems analyst, responsible for various software
systems, including PowerSchool and the State reporting requirements. He supports the
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end users who have problems with the system and instructs people in its use.
PowerSchool tracks demographics, grades, attendance, discipline and family contact
information. He is fully familiar with PowerSchool.

Goldfarb referenced the list of Marsal logins from September 4, 2010, to August
9, 2011 (P-4), indicating that the document was printed on August 15, 2011. The
document was not created in the regular course of business of the District, and it was
not typically run; indeed, no one is pemitted to access and print this type of report
without Board permission. He testified that the report does not show what the person
did while on the PowerSchool system. On page 13, two entfries are circled, but they
reveal nothing about Marsal's activities. It was spring break, and a new version of
PowerSchool software was being upgraded into the system; the upgrade was done
during spring break so it could be completed when the children were not in school. On
Monday, April 18, Marsal emailed everyone (R-6) indicating that the system would be
down all day, due to PowerSchool maintenance. Goldfarb testified that as reflected on
page 13 (P-4), Marsal logged in at 3:15 from his desk at his District office and the
system logged him off at 4:21.5 Marsal also logged in at 5:41 p.m. and off at 5:45 p.m.;
however, this login was from his home, which has a different IP address, and was from
a Mac computer, which Marsal has at home. Goldfarb testified that Marsal probably
logged in from home to check on the system-upgrade status.

Regarding the eighteen pages with the same title of PowerSchool Report (P-14),
the screen shot is of a user's report and cue screen. It shows reports that were run and
provides the data. The first page (183) indicates that the job was started at 3:17 p.m.
and ended at 3:18 p.m. It indicates that Marsal created one class roster which lists the
teacher of the class and the four students enrolled. Only one job is listed in the report
cue, otherwise it would show all the reports, and would show a discrete entry for each
separate school. The school name at the top of the page means that is the location
Marsal chose to display, and is not applicable to what he printed. Each time someone
logs in to PowerSchool it shows the location, and the report cue is district-wide. If a
location was not chosen, the report would say District Office. An individual could sit in

® The system automatically logs a user off after sixty minutes of inactivity, and, accordingly, Marsal was
active on the system for six minutes.

10
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an office and print identical reports, each with a different school name on the top.
Goldfarb testified that he reproduced what is in P-14, printing report cues with a
different name at the top of each (R-28). He testified that if Marsal had printed the
class rosters from all the schools it would have shown multiple reports in the report cue
and not just one. Exhibit P-14 is a single report printed at one time. Goldfarb testified
that he clicked into the report cue and obtained the job name to see what roster was
run, and Exhibit R-28 shows the details of the April 18 report cue of Marsal. The actual
single report Marsal created on April 18, 2011, between 3:17 p.m. and 3:18 p.m. (R-30)
shows the name of one teacher and four students enrolled in that class. No telephone
numbers were printed.

Goldfarb testified that he printed Exhibit R-31, which shows the enrollment
information for Michelle Cetta’s daughter as of March 24, 2011. It was an early
childhcod registration and she started school September 7, 2011. Goldfarb testified
that if Marsal had printed the entire district with all the telephone numbers on April 18,
2011, Michelle Cetta’s daughter’s information would not have appeared anywhere. The
report on page 13 (P-4) reflects that the report was created between 3:17 and 3:18 p.m.
by Marsal and that he was auto-logged off after sixty minutes because the security
setting page in PowerSchool automatically logs off after sixty minutes of inactivity.
Goldfarb testified that therefore the first entry on page 13 of Exhibit P-4, which reflects
sixty-six minutes, means that Marsal was actually on for six minutes at that time. The
date the reports were printed is not reflected in the copies initially provided; however, a
different copy of page 216 shows a date at the bottom of July 22, 2011 (R-40).
Goldfarb testified that someone else could have logged in as Marsal on July 22, 2011, if
that individual either knew his password or had the ability to change his password. All
passwords are secret, but if an individual has rights in PowerSchool he or she can go in
and change a password, and the old password would then not work any longer. If
someone forgets their password or needs a new one they call him and he resets it, and
then the person can go in and change it again. He testified that Mettlen could have
changed Marsal’'s password on July 22, 2011, from anywhere via PowerSchool.

1
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Goldfarb testified that R-29 and R-30 contain the only information run by Marsal
on April 18, 2011, and that it took him only a couple of minutes to obtain this
information. He also indicated that he printed out P-14 using Marsal’s name and ran R-
28 logged in as Marsal. He also indicated that P-4 was printed in August 2011, but he
cannot tell who printed it, and that document has no business purpose and is not
typically run, as there is no reason to see a login report for one user for an entire year.

Donald Sheehy

Donald Sheehy has been employed in the Technology Department of the
Elizabeth Board of Education since September 1993. He is currently a network
administrator and supports the infrastructure. He is fully familiar with PowerSchool and
all of the technology used by the District. He testified that Exhibit P-14 is comprised of
report cues for Marsal, and that the April 18 report was run between 3:17 p.m. and 3:18
p.m. He recalls that one of the reports indicated that it was printed on July 22, 2011.
On their face they appear to indicate that Marsal printed them and that Marsal's prior
login was July 2, 2011. He testified that user ID number 54 created those reports, and
that 54 is Marsal's ID number. The login under Marsal's number on July 22 was at 6:32
p.m. and the log out indicated 7:41 p.m. The IP address logged in from under Marsal's
name on July 22, 2011, is 68.36.182.142. The login reflects the full IP address for that
date and time and shows the full PowerSchool address. An IP address can only be at
one physical location, not multiple locations. (R-35; R-36.) The second page of R-36
reflects two different users logging in on July 22, from the IP number reflected above,
which is not a school IP address. Itis a public IP address, leased from a company such
as FiOS or Comcast (R-37) and this particular one is owned by Comcast Cable (R-35).
Sheehy printed both pages (R-36) reflecting the login entries for everyone who logged
in on that day, and the only login by user 54, Marsal, was a single login at 6:32 p.m.
from P address 68.36.182.142; however, the documents also reveal that a second
person logged in to PowerSchool that day from this particular IP address, and the other
person was user 55, Susan Mettlen, who logged in at 6:18 p.m. Marsal only logged in
on three occasions between July 2, 2011, and August 9, 2011, including once on July
22, 2011 (R-33). However, the documentation reveals that two people logged in to

12
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PowerSchool that day from the same IP address: user 55, Mettien, at 6:18 p.m. with a
logout at 6:31 p.m., and user 54, Marsal, logging in one minute later at 6:32 p.m. and
logging out at 7:41 p.m., sixty-nine minutes later.

Sheehy testified that based upon the multiple logins over many months by user
335 (Mettlen) from that IP address, he believes it belongs to Mettlen. If Marsal logged in
from this particular address on July 22, 2011, he would have had to be at Mettlen’s
home, in order to log in a minute after she signed off. The records indicate that
Marsal's logoff was at 7:41 p.m., so he would have still had to have been at Mettlen’s
computer to log off after sixty-nine minutes. He testified that someone could log in as
another person after changing their password, but cannot change an IP address, and,
accordingly, Mettlen must have logged in, changed Marsal's password, and then logged
back in one minute later as Marsal. He testified it was a summer Friday and that the
staff only works Monday-Thursday and is off Fridays.

Harriet Bartley

Harriet Bartley has been employed by the Elizabeth Board of Education for
twelve years and is an adminisfrative secretary 3. She has reported to Assistant
Superintendent Dunn for the past approximately six years. Calls to Dunn go through
her. She has never received any calls for Dunn from Marsal and never received any
visits from Marsal. She is not aware that Dunn and Marsal have ever had lunch or
socialized, and they have no overlapping duties. She has never seen any
correspondence between Marsal and Dunn, and had no role whatsoever in the Dunn
campaign. She does not live in the district and could not even vote for him.

Valerie A. Dunn
Valerie Dunn is the supervisor of special services for the Elizabeth Board of l
Education. She indicated that although Michelle Cetta testified that she called Dunn to

complain about robocalls, no such thing ever happened, and she would have
remembered if it did. She testified that has nothing to do with her job and it would have

13
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stood out to her, and that if she had received such a call she would have referred it to
Harriet Bartley, who takes complaints, or to Concalves’ secretary.

Bruce Elflein

Bruce Elflein has been the social studies supervisor at the Elizabeth Board of
Education since 1989. He has a variety of responsibilities, including writing curriculum
and observing teachers. He lives in Cranford and has participated in Republican
primaries in Cranford. He has also worked with Susan Mettlen on various school
projects, and they were friendly in the office but they did not socialize.

Elflein indicated that Mettlen's testimony wherein she stated that he (Efflein) had
received political robocalls from Dunn and complained to her about it was absolutely
false. He never received a robocall and never complained about any such thing to
Mettlen. He did have conversations with Mettlen about the 2011 campaign and the
robocalls that she indicated people had received. He stated that this came up in
general conversation, and that she asked him if he had ever received one and he said
that he had not, but that he had received general campaign correspondence.

Alberto Marsal

Alberto Marsal is employed by the Elizabeth Board of Education as coordinator
of computer and network services, a job he has held for over ten years. Prior to that he
was employed at World Bank. He is originally from Cuba. He testified that he never
accessed school records to obtain confidential cell phone numbers to help with any
campaign. He does not work with Dunn during the day, has never been out with Dunn
socially, and has no contact with Dunn socially. He testified that he never obtained or
even sought to obtain private records and that no one ever asked him to do so. He
testified that all users with access to PowerSchool (over 400 names) could access
private information, which would violate school policy unless there was legitimate
reason to do so, for example, a principal needed a list at his or her school. No one ever

14
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_asked him fo tun over any information to the Dunn campaign, and he would have
reported it if he had been asked.

On April 18, 2011, the upgrade of the latest release of the core application for
PowerSchool took place. School was closed, so he made the changes. When the
main upgrade is done, whatever State reports are available are also upgraded. During
the year multiple requests come in from the State for reports, and his role in the
upgrade is as team leader, managing the technology group and making sure that
servers are up 24/7. He checked on the upgrade status from his home, and indicated
that teachers can access PowerSchool from home to enter information. The system
balances all users who are on at the same time among all the various servers; for
example, if a hundred people are on the server and there are ten servers, they would
balance the system so that ten were on each server.

Marsal testified that his certification (R-5) was filed when the Cetta complaint
was received. He indicated that paragraph four was not accurate because he did not
realize he had the type of access claimed. His main role is to ensure that servers are
up and running and the reporting engine is available, but he does not create reports. In
his follow-up certification (R-6) he acknowledges the error in R-5 and explains his
primary role. He did not know he could generate detailed reports, as it is not his
function.

Marsal printed the roster of a single class of four students (R-29), which reflected
no phone numbers. This is the only report he ran and it took one minute, as
Mr. Goldfarb testified. The system automatically logs off after sixty minutes of inactivity,
and although the user log says sixty-six minutes he was only on for six minutes, and
then an hour later it logged off by itself because there had been sixty minutes of no
activity.

Marsal testified that Pearson, the vendor that creates the software for
PowerSchool, puts together what the school needs to do in order to comply with the

15
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State reporting requirements. On April 18 they upgraded the core main system to the
latest upgrade version. On April 25 it was updated.

Marsal has never been to Mettlen's home. At some point during that summer he
could not log in, as his password did not work and he had no idea why. Now he sees
that based upon the logins of IP addresses provided by the internet providers, there are
two entries at least where someone logged in as him-under Comcast, which he does
not have in his home. He learned this through Goldfarb’s testimony and was shocked
because he has been accused of something he did not do.

Marsal supervises those doing the upgrades to the system and makes sure that
things go smoothly. He asks that people log in to make sure everything is working.
Updates are required approximately four times a year based upon changing State
reporting requirements, but the system upgrade is done once a year.

Marsal indicated that Susan Mettlen was in charge of the computer applications
at the time and that he reporied to her. Running reports was not within his
responsibilities, but he did run a test report on April 18, which is the only report he has
ever run (P-14). It was the date of the upgrade and he decided to run one, which he did
only after asking staff if they had checked the system and no one had run a report, and
s0 he decided to.

Jerome Dunn

Jerome Dunn was born in Athens, Georgia, and went through a segregated
school system. He attended Newark University, now known as Kean University, and is
in the Kean Football Hall of Fame. He currently serves as a referee and has been a
member for thirty-five years of the Intemational Assocciation of Approved Basketball
Officials. He is also a member of the Basketball Commission for the State of New
Jersey.

16
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Dunn testified that he is assistant superintendent of family and community
outreach, meaning he is the liaison between the Board and the community. He also
oversees several schools and the entire athletic program. He also handles the
_Elizabeth Direct System (EDS), which handles any issues related to the schoois,
whether involving personnel or the buildings. In 2011 he decided to run for the State
Senate and ran in the Democratic primary. He resides in Hillside. He has been with
the Elizabeth School District for forty-one years and never had any discipline.

During the campaign he learned what a robocall was, and read prepared
statements as part of the campaign to go to voters in all four towns. He recorded the
statements that the political consultant prepared, and testified that neither statement
referenced his position as assistant superintendent of schools. He did not record any
other statements and was told that once recorded, the calls would go to residents in the
20th district, who lived in Union, Roselle, Hillside or Elizabeth. He read the statements
into a fape recorder at the campaign site. Barry Brendel was there and made sure that
whatever company was doing the calls received the recordings. There were targeted
Democratic voters in those four towns, and a call would never be made to a Republican
woman in Cranford.

Dunn knows Marsal as a District employee and sees him if there is a district-level
meeting. He has never had any discussions with Marsal regarding robocalls, lists, or
campaign strategy, and has never socialized with him. If they see each other they just
say hello or goodbye. Marsal was not present at the time the recordings were being
made. Neither he nor anyone else from his campaign ever asked Marsal for any data.
Dunn has no supervisory role or control over Marsal's employment or raises. Dunn
testified that he is on the instructional side and Marsal is on the operational side and
that their worlds do not intersect.

Dunn testified that he has access to district-wide information regarding parents
and students but has never used any of that information for his campaign, nor has
Brendel ever asked him for any information. He listened to both recordings, which were
the only two he made, and there is no reference at all in either recording to his title.
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Dunn agreed that the district-wide information could be useful because it
contains demographic information regarding the entire district as provided by parents
and it could contain information not available anywhere else and therefore be valuable
to a campaign.

The primary was June 11, 2011, and the last Republican elected in the district
was about forty years ago. The Democratic primary is vigorously contested. Brendel
served as a consultant to Dunn in the campaign and he prepped Dunn to go out and
meet and greet people and be prepared on issues.

Dunn testified that there are no political profiles in students' records and there is
no benefit, in terms of targeting robocalls, in having student records. No political
affiliation or religion is reflected in school records either. Dunn testified that he was
never asked by Brendel to provide any information from school records and he never
provided any.

Barry Brendel

Barry Brendel has been a political consultant for thirty-five years and works for
campaigns and candidates. He provides advice to candidates on positioning
themselves and how to communicate. He was hired in 2011 by “Democrats for
Change,” which included the candidacy of Dunn, and he consulted throughout the
campaign.

He testified that a robocall is a recorded message of the candidate which is put
through an auto dial. Hundreds of calls are made per minute and thousands of people
can be called. He feels that robocalls are utterly worthless and a total waste of time,
but campaigns always want them. The campaigns try to narrow the targets to have the
maximum impact and want to contact only those who need to be contacted. Brendel
testified that there are zero odds of a Republican in Cranford receiving a robocall, and
indicated, “that call didn’t come from the Dunn campaign,” and added, “I'd love to hear
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the call.” He indicated that someone out of the district cannot be persuaded, as they
cannot vote. If an individual is not located in the legislative district the individual is not
on the list, and no Republicans can vote in a Democratic primary so they are not on the
list. He taped two robocalls for the campaign, and after polling, narrowed the issues
and limited the robocalls to two and a half sentences, because people hang up. He
never used the phrase “assistant superintendent of schools,” as that would have been
“‘off message.” He needed to get the Dunn message out, and there was no room for
irelevant “noise” such as his title, which he said would have been political malpractice.
After the recordings were recorded, loaded and melded with the target voter file, they
were put through an automatic dialer and the message was delivered. Only Democrats
in Elizabeth, Union, Hillside and Roselle received the calls, and not all the Democrats,
rather, only the target voters. The list was obtained from the Union County Board of
Elections. They had requested a list of all Democrats in the 20th legislative district, and
then pared the list down to those who had voted in the last few elections. The cost of
the robocalls was five or six cents each in that campaign, and the calls are done at the
end of the camipaign.

With regard to the voter registration form used for party affiliation dated
December 15, 2009, which Cetta asserted was a forgery, Brendel testified that if it had
not been accepted and gone through the process she would not have been listed as a
Democrat. As to the voter registration application (P-5) dated April 15, 2000, Cetta
would have been in the voter list due to that application, but would not show up on the
list they requested because she was not a registered Democrat then.

Brendel described the vendor known as Labels and Lists as one of the best for
political campaigns. After searching Cetta’s name, a map appeared showing all of her
voter information. The map indicates where she lives, her date of birth, whether she
votes and her party registration. The voter frequency is key because usually there is
less than a 40 percent tumout and they want to target people that they know vote.
Cetta voted in the three prior elections, so she would be targeted as a likely voter and
probably got a robocall. The campaign printed out their voter file of key targets (R-15)
and Cetta is listed, so her number would have been dialed twice. It indicates she is a
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Democrat, and lists her phone number, the date of registration (May 14, 2000) and her
address.

Brendel testified that he never met or spoke to or received any material from
Marsal, and could not pick Marsal out in the court room. No one ever brought him
anything from Marsal as an intermediary, and he also has no information from Board of
Education files, as none were used in the campaign. He testified that information
regarding students and parents is not applicable because he would have no idea if any
are citizens, registered, registered as Democrats, or a prime Democrat, and if they
were, he would have them in the file already, so no school information is of any use at
all.

Regarding the sign (R-18), it is very hard to get people to put signs up on their
lawn unless they are very committed, for example a County committeeperson like
Cetta. Someone putting up a sign up like this means they are pretty active and
committed (in this case to the opposition). Regarding the testimony from Cetta's
mother, Rosemary Reilly, she provided the phone number 418-6376, and when Brendel
turned his computer on in the court room and retrieved the complete list as provided to
the DAG, that phone number was not on his list. A box popped up on the screen that
said, “not in the database.” Reilly also provided another number, 576-8735, and when
Brendel searched for that number he received the same popup; that number was also
not in the database. As a result, he testified it is impossible that she received a
robocall; she is not even in their file and therefore could not receive a call. When he
entered Mettlen’s phone number, because she claimed she received a robocall to the
number she provided, 709-0678, he received the same popup; that number also was
not in the data file. He testified that Mettlen is what he would call a “triple no” and could
not have received a call because 1) she is a Republican, 2) she lives in Cranford and 3)
her telephone number is not in his file. Brendel proceeded to play the two recordings of
the robocalls and there was no reference in either one to Dunn’s position as assistant
superintendent.
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Brendel worked for the campaign for about three months, during which he did
polling, developed a message, determined the most important issues, and narrowed
them to a top few issues. He developed a direct-mail campaign and believes they did
one television spot. One went out a few days before the election and one on election
day. The campaign also hired the firm of Christin Stella and he was the only one who
spoke with Stella; no one else dealt with him.

Christin Stella testified via conference call (as agreed to by all parties)

Christin Stella is a project manager for a research firm and data-collection house
involved in handling robocalls. He explained that the computer calls someone and
plays a digitized message. He has a list, and the message is played to the phone
numbers on the list. Brendel sent him recordings to be used in making robocalls for the
Dunn campaign. There were two messages recorded and a few thousand calls made.
Brendel sent him the list and the messages and told him when to play them, and the
system played once the cail had been picked up by either a person or an answering
machine. Even if an answering machine picked up, another call was not made to that
number. Stella testified that he relied solely on the list provided by Brendel. He stated
that to set up the system takes a minute or two, and he can have the calls out within
fifteen to twenty minutes once he has the list and the recordings.

Melanie Padilla

Melanie Padilla’s certification was admitted in lieu of her testimony, for the limited
purpose of rebuttal to the testimony of Mettlen, who testified that she received many
complaints regarding robocalls. Padilla's certification sets forth that she is the
administrative secretary at the Board and her responsibilities include handling the
customer care line to accept calls and complaints of citizens. Any complaints relating to
robocalls were referred to Hector Porto and never to Susan Mettlen, and at no time
during her responsibility for the customer care line has she ever received any complaint
from any individual regarding robocalls from any political campaign, including that of
Assistant Superintendent Dunn.
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Donaid Goncalves

Donald Goncalves’ certification was admitted in lieu of his testimony.
Mr. Goncalves is the assistant board secretary with the Elizabeth Board of Education,
and during the months of April through June 2011 Mettlen reported directly to him. At
no time during his supervision of Ms. Mettlen did she ever indicate to him that any
citizens of Elizabeth had complained to her that they had received political robocalls
from anyone, contrary to the testimony of Mettien that she informed her supervisor,
Goncalves, of the robocall complaints. The automated calling system in the district is
used solely for school matters such as closings, delays or announcements of events
and these functions are part of his responsibilities.

FINDINGS OF FACT

Based upon the testimonial and decumentary evidence presented and having
had the opportunity to observe the demeanor of the witnesses and assess their
credibility, | FIND the following to be the operative FACTS in this case:

At all relevant times, Jerome Dunn was employed by the Board of Education of
the City of Elizabeth as the assistant superintendent of schools. Dunn was a candidate
for the New Jersey State Senate for the 20th Legislative District in the Democratic
primary held on June 7, 2011.

At all relevant times, Alberto Marsal was employed by the Board of Education of
the City of Elizabeth as coordinator of network and computer services.

Michelle Cetta is an administrative assistant with the Elizabeth Parking Authority.
She resides on Country Club Lane in Elizabeth with her mother and daughter.

Michelle Cetta, the original complainant in this matter, registered her daughter for
schaool in the District in March 2011. At the time of the registration she provided the
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District with family contact telephone numbers, as required, in case of emergency or for
other school purposes. The numbers she provided included her cell phone number, her
mother Rosemary Reilly’s cell phone number and the cell phone number of her child’s
father, Michael Mirro.

In June 2011, prior to the Democratic primary held on June 7, 2011, in the 20th
Legisiative District, Cetta received one prerecorded political phone message
(“robocall”). At the time she received the call, Cetta's daughter was not yet in school,
and did not commence attending school in the District until September 2011. The
robocall message made no mention of Mr. Dunn’s position as an assistant
superintendent of schools in the District.

Cetta retained an attorney and signed a complaint following the receipt of the
robocall. Cetta's telephone number was obtained by the campaign from the Union
County Board of Elections. Cetta's name, address, voting pattern and telephone
number are available to any member of the public over the intemet from a vendor
known as Labels and Lists. Cetta is a committeewoman in her ward and had a
“Bolwage for Mayor” sign on the front lawn of the home in which she resides.

Rosemary Reilly is the property roll clerk in Elizabeth and is Michelle Cetta's
mother. She, Michelle and Michelle’s daughter all reside together. At the time of the
primary election Reilly was a registered Republican. Reilly placed the sign on her lawn
for Mayor Bolwage and indicated she does so every year. She also indicated that her
daughter ran for election on a party line with Jerome Dunn’s opponent. Reilly believes
the writing on Michelle Cetta's voter registration forms looks similar to her daughter
Michelle’s writing. Reilly did not receive any robocalls.

Susan Mettlen was employed by the Board from September 2006 to June 2012
as director of information systems and technology. She had the operational
responsibility for the computer systems, including employee data and student data.
The District has an automated calling system and there are separate lists depending on
the purpose of the call, whether related to snow emergencies or other school business.
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When the District needed to make a call it would record a message and pick which list
of phone numbers the calls were to go to. Family numbers were updated periodically
and entered into PowerSchool. The PowerSchool system was upgraded on April 18,
2011. The State reporting updates took place on April 18, 2011, and April 25, 2011.
On April 18, 2011, the date of the system upgrade, Alberto Marsal logged in at 3:15
p.m. and logged off at 4:21 p.m. (sixty-six minutes). He ran a report commencing at
3:17 p.m. and ending at 3:18 p.m. The system automatically logs off after sixty minutes
of continuous inactivity, and, as such, Marsal was actually on the system for six minutes
and was automatically logged off after there was no activity for the remaining sixty
minutes of the sixty-six minutes’ duration.

When Marsal logged in on April 18, one job was started at 3:17 p.m. and
concluded at 3:18 p.m. During that one minute Marsal created a class roster for one
class, which reflects the teacher of the class and the four students enrolled. If class
rosters from all the schools had been printed, all of the reports would have been
reflected in the report cue, instead of just one. The report created shows one class, the
name of one teacher and the four students in the class, and reflects no telephone
numbers. Even if the entire District and all telephone numbers had been printed on
April 18, 2011, Cetta's daughter's information would not have appeared anywhere, as
she did not begin school until September 7, 2011. On April 18, 2011, Marsal was active
on the PowerSchool site for six minutes, followed by sixty minutes of inactivity, at which
time he was auto logged off.

Mettlen resides in Cranford and is registered as a Republican. Marsal has never
been to Mettlen's home and never had access to her home computer. Mettien did not
receive any robocalls.

Over 400 individuals employed by the Elizabeth School District have the ability to
access family contact numbers in the school district records and print them.

The single report Marsal printed on April 18, 2011, was a class-roster report from
the Thomas Jefferson Arts Academy, and the information on the report consisted of the

24



OAL DKT. NO. EEC 14401-11

names of the teacher and four students and no telephone numbers. This was the only
activity on Marsal’s part on that date. April 18, 2011, was also the date on which the
PowerSchool system was upgraded; the update was done on that day because it was
spring break and no students were present. There was also a New Jersey State Report
update accomplished on April 18, 2011, along with the PowerSchool upgrade, and
another State Report update accomplished on April 25, 2011.

The PowerSchool record of logins to the system by Marsal reveals logins on July
2, 2011, July 22, 2011, and August 9, 2011. (R-33.) Marsal's user ID number in the
PowerSchool system is 54. The records of PowerSchool logins reveal a July 22, 2011,
login under Marsal’'s name showing a login time of 6:32 p.m. and logoff time of 7:41
p.m., a total of sixty-nine minutes. (R-34.) The records also reveal the internet protocol
(IP) address of the computer from which the July 22, 2011, Marsal logon was made.
The IP address set forth at the top right of the login report indicates the unique IP
address of 68.36.182.142, which the unrefuted proofs established to be the IP address
of Susan Mettlen, and accordingly established that it was Susan Mettlen who logged in
as Marsal on that date at 6:32 p.m., logging off at 7:41 p.m. Immediately prior to that
logon under Marsal's name, Mettlen had logged in from the identical IP address, later
established to be her home computer |P address, at 6:18 p.m. and logged out at 6:31
p.m., logging back on one minute later as Marsal. The list of alf logins to the
PowerSchool system between December 14, 2009, and January 22, 2011, from IP
address 68.36.182.142 (R-38) reveals an unbroken string of twenty-three logins from
that IP address by Mettien only. The proofs established that in order for Marsal to have
logged on from Mettlen’s IP address at 6:32 p.m., he would have to have been at her
house, at her computer at that time, and remained there until 7:41 p.m. to log off. The
proofs established that Marsal has never been to Mettlen’s home. Marsal was unable
to access PowerSchool at some point during the summer of 2011, as his password no
longer worked, and as a result he had to setup a new password. The testimony
established that this could happen if someone with access to PowerSchool went in and
attempted to log on as an another individual and could not, they could simply change
that individual's password, meaning the old password would no longer work when the
person it belonged to attempted to log on. At some point during the summer of 2011,
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Marsal required the assistance of Mr. Goldfarb, a systems analyst with the Board who is
familiar with and qualified to perform all functions and duties of the Board’'s IT
Department in the PowerSchool system, to establish a new password for him, as his no
longer worked.

CREDIBILITY

It is the obligation and responsibility of the undersigned to weigh the credibility of
witnesses in this matter in order to make a determination. Credibility is the value that a
fact finder gives to a witness’'s testimony. The word contemplates an overall
assessment of a witness’s story in light of its rationality, internal consistency, and
“manner in which it hangs together” with other evidence. Carbo v. United States, 314
E.2d 718, 749 (9th Cir. 1963). Credible testimony has been defined as testimony that
must proceed from the mouth of a credible witness and must be such as common
experience, knowledge, and common observation can accept as probable under the
circumstances. State v. Taylor, 38 N.J. Super. 6, 24 (App. Div. 19855). A fact finder is
expected to base decisions of credibility on his or her common sense, intuition or
experience. Barnes v. United States, 412 U.S. 837, 93 S_Ct. 2357, 37 L. Ed. 2d 380
(1973).

There is no mechanical formula for determining the truth. One factor to
determine which party’s version of the incident has the “reasonable probability of truth”
is that the “interest, motive, bias, or prejudice of a witness may affect his credibility and
justify [the trier of fact], whose province it is to pass upon the credibility of an interested
witness, in disbelieving his testimony.” State v. Salimone, 19 N.J. Super. 600, 608
(App. Div. 1952). Further, “[a] trier of fact may reject testimony because it is inherently
incredible, or because it is inconsistent with other testimony or with common
experience, or because it is overborne by other testimony.” Congleton v. Pura-Tex
Stone Corp., 53 N.J. Super. 282, 287 (App. Div. 1958). Also, it is the function of the
trier of fact to determine credibility based on the internal consistency or improbability of
the witnesses’ testimonies using experience and everyday affairs to give additional
guidance. Proof of the charges depends on the credibility of the evidence. Thus, |
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have also considered factors such as the witnesses’' demeanor, as well as external
measures of credibility.

Resolution of the contradictions and incongruities in testimony can only be
accomplished by assessing the credibility of the witnesses. Accordingly, in determining
credibility | considered the following customary criteria:

. The appearance and demeanor of each witness;

. The manner in which the witness testified;

. The interest of the witness in the outcome of the proceeding, if any;

. The means of the witness to obtain knowledge of the facts;

. The power of discernment of the witness;

. The ability of the witness to reason, observe, recollect and relate;

» The possible bias, if any, in favor of the side for whom the witness
testified;

. The extent to which, if at all, each witness was either comoborated or
contradicted, supported or discredited by other evidence;

. Whether the witness testified with an intent to deceive this administrative

tribunal;

. The reasonableness or unreasonableness of the testimony the witness
has given; and

. Any and all other matters in the evidence that serve to support or discredit
the testimony of the witness.

[ FIND Dunn and Marsal to be believable and persuasive, and their demeanor to
be highly credible, and | FIND their testimony to be extremely credible and hence part
of the operative FACTS in this case. | also FIND the testimony of all of respondents’
witnesses to be far more credible than that of petitioner’s witnesses; indeed, | FIND the
testimony of petitioner's witnesses to be evasive, and riddled with inconsistencies and
illogical assertions. The testimony of petitioner's witnesses in each case suggests a
lack of candor, and the testimony of each was entirely unconvincing and no competent
evidence substantiates any of their assertions.
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DISCUSSION AND CONCLUSIONS

The burden of proof on the petitioner School Ethics Commission (“Commission”)
is that it must “establish the truth of the charges by a preponderance of the believable
evidence." In re Palk License Revocation, 80 N.J. 550, 560 (1982) (quoting Atkinson v.
Parsekian 37 N.J. 142, 149 (1962)) (emphasis added). “Under the preponderance
standard, ‘a litigant must establish that a desired inference is more probable than not. If
the evidence is in equipoise, the burden has not been met.’ Biunno, Current N.J. Rules
of Evidence, comment 5a on N.J.R.E. 101(b)(1) (2005).” Liberty Mut. Ins. Con. v. Land,
186 N.J. 163, 169 (2006).

In establishing the School Ethics Act the New Jersey Legislature declared that
local school administrators “must avoid conduct which is in violation of their public trust
or which creates a justifiable impression among the public that such trust is being
violated.” N.J.S.A. 18A:12-22(a). Additionally, the Legislature determined that school
administrators should “have the benefit of specific standards to guide their conduct and
of some disciplinary mechanism to ensure the uniform maintenance of those standards
among them.” N.J.S.A. 18A:12-22(b).

To accomplish its objectives the Legislature established standards of ethical
conduct by which all school officials must abide. N.J.S.A. 18A:12-24. Respondents are
charged with having violated N.J.S.A. 18A:12-24(b), N.J.S.A. 18A:12-24(c) and N.J.S.A.
18A:12-24(f), which provide as follows:

b. No school official shall use or attempt to use his
official position to secure unwarranted privileges,
advantages or employment for himself, members of his
immediate family or others.

c. No school official shall act in his official capacity in
any matter where he, a member of his immediate family, or
a business organization in which he has an interest, has a
direct or indirect financial involvement that might reasonably
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be expected to impair his objectivity or independence of
judgment. No school official shall act in his official capacity
in any matter where he or a member of his immediate family
has a personal involvement that is or creates some benefit
to the school official or member of his immediate family.

f. No school official shall use, or allow to be used, his
public office or employment, or any information, not
generally available to the members of the public, which he
receives or acquires in the course of and by reason of his
office or employment, for the purpose of securing financial
gain for himself, any member of his inmediate family, or any
business organization with which he is associated.

[N.J.S.A. 18A:12-24.]

The charges, in essence, are that Marsal utilized the access he had to obtain
family contact telephone numbers from District records and provide them to Dunn's
election campaign, and that Dunn, in tum, utilized that information to send political
robocall messages to those numbers. The allegations also include that Dunn referred
to himself as the assistant superintendent of schools in the robocalls sent out to those
numbers.

Short shrift may be made of the substance of the complaint in this matter.
Respondents correctly articulate in their brief that not only has the Commission
produced no credible evidence that Marsal acquired telephone numbers from school
records and supplied them to the Dunn campaign, rather, “it has produced no evidence
at all that Albert Marsal acquired phone numbers from school records and supplied
them to the Dunn campaign.” The evidence unequivocally established that neither
Rosemary Reilly nor Michael Mirro received any robocalls. Indeed, Michael Mirro did
not testify nor submit a certification, and Rosemary Reilly’s testimony was entirely
unconvincing. The District did not have Ms. Reilly’s home phone number, rather it had
Ms. Reilly’s cell phone number as provided by her daughter, Michelle Cetta, whose own
daughter was not yet attending school, and as such the number would not have
appeared on any District telephone list. Moreover, Reilly’s testimony was that she
received the robocall on her home line and that number was not reflected in any District
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records. Barry Brendel testified credibly, and demonstrated from the list on his laptop
that neither Rosemary Reilly's name nor any of her telephone numbers appeared on
any school list (R-14). Moreover, Reilly was a registered Republican at the time.

Unrefuted proofs establish that Michelle Cetta's name, address, vote-pattern
information and the telephone number she provided to the District are available to any
member of the public on the internet. The same telephone number is also available as
a matter of public record from Cetta’s voter registration form filed with the Union County
Board of Elections.

Unrefuted proofs also establish that Christin Stella, the Florida consultant who
owns the robocall equipment and sent out the robocalls, was given the numbers by
Barry Brendel. If Marsal had acquired the numbers and provided the information to the
campaign, he would have had to deliver them to Brendel, who in turn would have to
have given them to Stella. Brendel testified credibly that he was never approached by
anyone from the District with any list of names or numbers, and had no idea who Marsal
was and could not identify him at the time of hearing. Moreover, a family contact
telephone list would have been useless to the campaign, as there would have been no
way to distinguish registered Democrats from unregistered voters, registered
Republicans or unaffiliated voters, and the list would have been of no value. Cetta had
no personal knowledge of Marsal having acquired any District family contact numbers,
but rather relied upon the “findings” of her attorney. There is no evidence whatsoever in
the record that Marsal ever accessed any telephone numbers of any family in the
District. The only testimony suggesting that Marsal did access District telephone
numbers was the testimony of Susan Mettlen; however, respondents have
demonstrated irrefutably that even if Mettlen's testimony was credible and believable,
which it was not, it would have been impossible for Marsal to acquire the only telephone
numbers at issue here, those of Cetta, Reilly and Mirro, because none of those
numbers appeared on any school district lists until Cetta's child began attending class
in September 2011. Nonetheless, no witness for the Commission offered any evidence
or testimony, credible or otherwise, that Marsal accessed, acquired or provided Dunn’s
campaign with even a single family contact telephone number.
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With regard to the allegations that respondent Jerome Dunn identified himself as
“the assistant superintendent of schools for Elizabeth” in the robocalls, the unrefuted
proofs establish that he did not do so. The audio recordings were played by Barry
Brendel, and in those recordings Dunn made no mention whatsoever that he was the
assistant superintendent of schools. Christin Stella confirmed that the two messages
played were the only messages that he sent out via robocalls, neither of which were
composed by Dunn. Both messages were prepared by Brendel, who testified that it is
critical that only words necessary to convey the message be included. He testified
credibly in all respects, indicating that any reference to Dunn’s title would have been
“off-message” information, which he would never place into a robocall. Brendel
prepared the text of the messages in advance and Dunn recorded the scripts. Dunn
had no input or role in writing the messages.

Based upon all of the foregoing facts and the applicable laws, | CONCLUDE that
neither Dunn, nor Marsal, nor the Board violated any provisions of the School Ethics
Act. | CONCLUDE that the Commission has failed to meet the burden of proving the
charges against respondents by a preponderance of the credible evidence, and | further
CONCLUDE that the Commission has provided no evidence that Marsal acquired
telephone numbers from school records, and no evidence that Jerome Dunn refemred to
himself as the assistant superintendent of schools in the robocalls sent out during the
primary election campaign.

ORDER

It is ORDERED that the ethics complaint against Jerome Dunn, Alberto Marsal
and the Elizabeth Board of Education be and hereby is DISMISSED.

| hereby FILE my initial decision with the SCHOOL ETHICS COMMISSION.
Pursuant to N.J.S.A. 18A:12-29, the School Ethics Commission has jurisdiction to
determine whether a violation of the School Ethics Act occurred. If it concludes that the
conduct constitutes a violation of the School Ethics Act, it shall recommend an
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appropriate penalty to the Commissioner of Education. The Commissioner of
Education shall issue the final decision in this matter.

The recommendations of this decision as to whether the conduct constitutes a
violation of the School Ethics Act may be adopted, modified or rejected by the
SCHOOL ETHICS COMMISSION. If the School Ethics Commission does not adopt,
modify or reject this decision within forty-five days and unless such time limit is
otherwise extended, this recommended decision shall become a final decision.

If the School Ethics Commission determines that a violation has occurred, it shall
issue a written decision recommending to the Commissioner of Education an
appropriate penalty and shall forward the record, including this recommended decision
and its decision, to the Commissioner of Education. The Commissioner of Education
may subsequently render a final decision as to the appropriate penaity. If the
Commissioner of Education does not render a final decision within forty-five days of its
receipt of this initial decision, and unless such time period is otherwise extended, the
recommended decision of the School Ethics Commission shall become the final
decision.

Within thirteen days from the date on which this recommended decision was
mailed to the parties, any party may file written exceptions with the SCHOOL ETHICS
COMMISSION, DEPARTMENT OF EDUCATION, PO Box 500, Trenton, NJ 08625-
0500, marked “"Attention: Exceptions." A copy of any exceptions must be sent to the ‘
judge and to the other parties.

Auqust 8 2013 mm

DATE LESLIE Z. CELENTANO, ALJ
Date Received at Agency: August 8, 2013

Date Mailed to Parties: August 8, 2013

dr
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APPENDIX

Witnesses

For Petitioner:

Michelle Cetta
Rosemary Reilly
Susan Albertson Mettlen

For Respondents:

Joint;

Joseph Goldfarb

Donald Sheehy

Harriet Bartley

Valerie A. Dunn

Bruce Elflein

Alberto Marsal

Jerome Dunn

Barry Brendel

Christin Stella via conference call
Melanie Padilla via certification
Donald Goncalves via certification

Exhibits

J-1  Complaint

J-2  Answer

J-3  Probable Cause Notice
J-4  Job Description for Dunn
J-5  Job Description for Marsal
J-6  CD recordings of two calls
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J-7
J-8
J-9

Family Contact Access List
Dunn Admissions
Marsal Admissions

For Petitioner:

P-4

P-5

P-10
P-11
P-12
P-13
P-14
P-15
P-18

User Login Report

Voter Registration Form/Party Affiliation 12/11

Letter from Union County to Rosemary Kearns (Reilly)
E-mail from Alberto Marsal to Mettlen

E-mail from Marsal to everyone

Emails between Mettlen and Marsal

Logon Queues, Marsal

Elizabeth Internet Usage Policy

Elizabeth Job Performance Review

For Respondent:

R-4

R-5

R-6

R-9

R-10
R-11
R-14
R-15
R-17
R-18
R-22
R-24
R-28
R-29
R-30
R-31

Dunn Certification 8/8/11

Marsal Certification 8/9/11

Marsal Certification 9/19/11

Goldfarb Certification 9/16/11

Stella Certification 8/12/11

Stella Certification 9/16/11

Computer List Robocall Recipients

Specific Reference to Cetta on list

Union County Voter Registration Form Michelle Cetta
Photo of Michelle Cetta’s home

Voter Contact information provided by Labels and Lists re Michelle Cetia

New Jersey ELEC Contributor Report
Marsal Power School Report Queue 4/18/11
Marsal Report Queue Job Detail 4/18/11
Marsal Class Roster Report 4/18/11
Transfer Information, Michelle Cetta's child
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R-32
R-33
R-34
R-35
R-36

R-37
R-38

R-40
R-41
R-42

R-43

R-44

PowerSchool Security Setting

Marsal Login List 7/2/11, 7/22/11, 8/9/11

Marsal Display Record Login 7/22/11

IP Address Lookup on 68.36.182.142

Partial List of PowerSchool Logins on 7/22/11; Detail of 7/22/11 Logins by
Marsal and Mettlen

Mettlen Display Record Login 7/22/11

Power School Logins from IP Address 68.36.182.142 from 12/14/09 to
7122111

Copy of School Commission Exhibit DOE 216 with date 7/22/11 visible
Certification of Melanie Padilla February 2013

Registration Form for Michelle Cetta’s child dated 3/24/11 and letter from
Registration Document Custodian Olga Hugelmeyer

Respondent’s Interrogatory Number 13; School Ethics Commission’s
Response to Interrcgatory Number 13

Certification of Donald Goncalves March 2013



